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INTRODUCTION 



This document is intended as a discussion draft leading to 
the final formulation of a set of guidelines by the State Board 
of Education concerning three areas of teacher negotiations: scope 
good faith bargaining, and prohibited practices.^ Thus, it has 
been prepared in the form of an organized data base which focuses 
on summarizing the present state of the law rather than suggesting 
changes in the law; for the primary purpose of this document 
is to provide information, not to recommend legislation."^ The' 
ultimate goal of the document, like that of teachers and boards , 
is educational. / . 

. The immediate impetus for the development of this document 
was a series of meeti:]igs coordinated by Mark Shedd, Commissioner 

i 

of the State Departme^it of. Education (SDE) , for various inter 

I ■ 

ested parties and organizations."^ The background of legal devel- 
opments leading up toj this undertaking, which includes two land- 
mark cases in public sector labor law and a teacher negotiation.^ 
statute currently in its tenth anniversary, make Connecticut 
one of the important states in this field. A review of the. legal 
milestones provides' a useful perspective^ for this report: 



1951 - Norwalk case^ 



1962 - Bulletin 85^ 



establishing inter alia the 
permissibility of teacher- 
board negotiations 6 

providing' guidelines for teacher- 
board negoti at ions , including 
scope° and good faith^ 



1965 - Teacher Negotiations Act^O - mandating ^'good f ai th^' ^ ^ 
; teacher-board negotiations 

with respect to '^salaries, 
and other conditions of 
empJoyment**12 



1972 - West Hartford case^^ 



1975 - Special Act 75-91 



15 



interpreting the Teacher 
Negotiations Act with respect 
to scope, good faith, and 
unfair labor practices-'^^ 

mandating the development of 
guidelines on scope, good 
faith, and unfair labor 
practices for teacher-board 
negotiations 



Due to the support of Commissioner Shedd and the cooperation 



of various interested parties , a broad reservoir of knowledge 
was tapped for distillation into this document. The specific 
HTOurces of s tudy were : •'^ ^ 

- public sector cases and statutes 

- private sector cases under the N . L . R . A . ■'■^^ 

- law review articles , . books , and published reports^.^ 

- unpublished me'mos and minutes of the SDE 

- empirical studies, including one for this report"*^^ 

- individual interviews with attorney advocates'' 
Althouth treated separately in the subsequent sections f 

this document, scope, good faith bargaining, and unfair labor 
practices are interdependent , not independent areas . For- 
example, a refusal to bargain on a subject within the mandatory 
scope of negotiations and a violation of good faith bargaining 
can both be treated as unfair labor practices. Moreover, 

- ' ■ ■ \ 
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these concepts relate not only to each other, but also to 
other legal dimcn.sions of teacher-board negotiations. For 
example, it has been argued that the scope of negotiations has 
a direct relationship to the size of the bargaining unit and ' 
has an inverse relationship to the right to strike. ^-"^ l inally, 
s,pecific standards for scope, good faith, and prohibited prac-' 
tices immediately depend upon voluntary compliance and ultimate 
depend upon effective enforcement . ^6 jvi^h these caveats in 
luind, the subsequent sections of this report have been prepared 
as the basis for guidelines in these three respective areas of 
teache.r-board negotiations within the present legal framework 
in Connecticut. 
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SCOPE OF NEGOTIATIONS^^ 

Despite the variety of formulations^^ and applications'^^ 
of scope in Connect icut ■ and .-other jurisdictions, three contex- 
tual cues have emerged: 

■ J"^^ 3§°P^ issue is a flexible and evolving area of the 

^ - The general test to determine negotiability is a balancing' 
notion, weighing the employment interests of teachers ' 
against the management rights of boards . 31 

- The general trend is toward an expanding scope of ncpo- 
tiatidns . -^-r 

A review of the statutory and case law in Connecticut s-et " 
against the broader context of public and private sector law, 
reveals several identifiable principles and practices: 

1. The scope of negotiations is divided into two areas and 
IS bounded by a third area: -53 

a) "mandatory" area - those subjects which must be 

negotiated upon the request of 
"either party34 

b) "permissive" area - those subjects which may be ne?,o- 

tiated only upon the concurrence 
of both parties^S 

c) "illegal" area - those subjects which may not be 

negotiated into a contract regcirdless 
of the requests or concurrence of 
the parties-^" 

2. The^^statutory staiidard for the mandatory area of negotiations 
IS salaries and other conditions of employment," not "salary 
schedules and personnel policies relative to employment."^/ 

3. Topics which fall in the mandatory area of negotiations 
include :-^o 

a) salary 



b) fringe benefits . 
. c) class size " 

d) teacher load 

e) grievance procedures'^^ 

f) assignment and compensation for extracurricular activities 

g) . board prerogatives^^ 

The illegal area delimiting the scope of negotiations cons i sts 
of proposals' or provisions that require some action which is 
unlawful or inconsistent with the basic policy of the statute 
including the abdication of any duty exclusively charged to 
local boards of education. 42 

''-/.- 

The determination of whether a topic fits in the mandatory 
area or in the permissible area of negotiations depends upon 
whether^'the topic is more a matter of '^conditions of 
employment" or more a matter of ''educational policy. "^^ 

a) The categories of "conditions of employment" and 
"educational policy" are somewhat flexible and over- 
lapping notions. 44 

b) "Educational policy" consists of the statutory powers 
of boards of education, including those matters which 
are fundamental to the existence, direction, and oper- 
ation of the school system. 45 

•c) Prevailing^^, practices of teacher-board negotiations 

provide an additio.nal factor for .this determination.'^^ 

Topics which are statutory powers of boards of education 
(column T>48jor which are subject to statutory requirements 
(column Ht^f include -50 

I I * . . IT 

a) planning^ maintenance, and g) curriculum^^^ 
operation of school facili- 
ties and '^quipment^^ JK) length of school ^j^^ear^^ 

b) employment and dismissal i) length of school day^^ 
of teacher^ . 

.... ' • r'-i 

j) teacher dismissal*^^ 

c) school assignment and . ' 

transportati.on of pupils k) teacher evaluation^^ 

\ 

\ ' ■ ' 
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d) program evaluation 



1) 



teacher, in-service 
training^^ 



e) textbook selection 



52 



m) 



sick leave 



60 



£) disciplinary rules 



53 " 



military leave 



.61 



0) 



non- teaching dut ies 



6 2 



Subjects of the prevailing practice of negotiations include 

a) length of school year 

b) non-teaching duties • 
•c) length of school' day 

d) teacher evaluation ' 

e) planning periods ^ 
£) school calendar 

g) curriculum development 

h) teacher-parent conferences 

i) pupil-teacher ratio 
j), selection of textbooks 
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GOOD FAITH BARGAINING64 

Good faith bargaining, like most other subjective standards 
in the law,^^ is a difficult and elusive concept. ^6 But like 
these other s tandards , . i t is an important and inescapable part ■> 
of the law. ' * - 

It is admitted that ther.e are currently violations and 

abuses in this area of t-cacher-board negotiations , and it 

is assumed that these pr.oblems can be significantly reduced 

by crystallizing and publicizing guidelines'. Like scope, good 

faith bargaining is ''an evolving concept, r^ooted in statute, ''^^ 

And like scope, good faith bargaining may be outlined based on 

the experience under Connect icut ' s statute and that of other 

♦ 

jurisdictions which have the same * statutory standard. The 
salient points are listed below: 

1. Good faith bargaining refers to the obligation to participate 
actively in deliberations so as to indicate a present intention 
to , reach an agreement if possible .;69 

a) The parties must negotiate with an open mind.'^^ 

b) The parties must make -a sincere effort in negotiations 
to find a common ground. 71 

c) The parties are not compelled to agree to a proposal 
or to make a concession. 72 

2. Except^ where the conduct constitutes a refusal to bargain, 
'the test of good faith is the totality of the narties conduct 

throughout the negotiations, not any single act alone. 

5. Indicia of bad faith, which do not per . se constitute vio- 
lations of the good faith .standard, but which can contribute 
to such a finding , include the following: 74 

10 
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a) failure to make courfterproposals 7 5 / 

b) insistence on a very broad prerogatives clause^^ 

c) attempts, to bypass^^ or undermine^^ the teachers V. 
representative . , 

d) 'failure to designate an agent with sufficient authority 

e) adoption pf an inflexible take-it~or-leave-it position 
from the ..beginning of bargainings^ 

f) attempts to impose preconditions on the bargaining 
process^l 

g) - adoption of dilatory or evasive tactics by one party^^ 

h) commission of unfair labor practices^*^ 

A? 

Intertwined. v;ith the good faith requirement, there is a duty 
on the part of the einployer to supply the teacher represen- 
tatives, upon request, with sufficient data to enable them 
to negotiate in an informed and intelligent manner."^ 

a) The request may 'be dral^^ but it must 'be made in good 
^ faith. «6 : . 

b) The information demanded must be' reasonably necessary 
to the performance of -the teachers*' organization, as 
bargaining representative . 

c) Financial information must be supplied where the board 
claims inability to pay. 88 , 

d) The information must be madegSvailable promptly^^ and 
in a reasonably useful form.. 

Also intertwined with the good faith requirement, ther 

a duty on the paist of the teachers' organization to represent 

everyone in the unit fairly. 91 

. <i 

It is not a violation of good faith bargaining for the 
board to communicate directly ir^ith teachers during nego- 
tiations if it does so noncoerc ively and without bYpasslng 
or denigrating the teachers' bargaining representatives.^^ 

The duty to bargain in good faith continues even after the 
statutory mediation and arbitr.vtion procedures have been 
exhaus ted . 93 



11 



UNFAIR LABOR PRACTICES94 

The provisions of the Teacher Negotiations Act relating 
to unfair labor practices^^ do not connect to the body of case 
law developed under the N.L.R.A. and similarly specific public 
sector state statutes as clearly and completely-'as do the provi- 
sions relating to scope and good faith bargaining. However, 
Connecticut courts have already cen-ented, the connection at least 
with respect to those unfair labor practices categ.orized as a 
refusal tp' bargain , and other practices arguably are also 
prohibited under the Teacher Negotiations Act.^^ 

\. ' ■ " 

1. Connecticut cases have held that unilateral changes imple- 
mented by an employer prior^^ to an impasse concernin?T> 
mandatory subjects of negotiation constitute a £er se^^'refusal 
to bargain, yy except where the employer, after notice and 
consultation, institutes an offer that the teacher organi- 
zation has rejected. 100 

2. Labor practices found to be unfair in cases outside 
include-''^''^ ^^^^ Pei-se-refusal-to-bargain category * 

a) insistence to the point of impasse on a permissive 
subject of negotiationslOl . . 

b) failure to sign a written memorandum of agreement 

c) insistence on negotiating in writing rather than in 
person-i-Uo 

f. Labor practices fcind to be unfair in cases outside of 
Connecticut which also may apply under the provisions of 
uhe Teacher Negotiations Actl04 include: 105 

a) prohibition or restriction of organizational solici- 
tation on school property by school employees durinc 
non-working hourslOe . ^ 

12 
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: 1 

b) action favoring or assisting one of the competing 
teacher organizations prior to cer tif icat ionl07 

c) discrimination in hire tenure , or conditions of 
employment according to membership or activities 
in a teachers/ organizationlO^ 



4 • - 
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TEACHER-BOARD RELATIONS IN CONNECTICUT: 
■ \nSUMMARY OF THE LAW REGARDING 
SCOPE OF NEGOTIATIONS, GOOD FAITH BARGAINING 
AND UNFAIR LABOR PRACTICES 



Appendices 
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APPENDIX 1^05 
SUMMARY OF SCOPE OF CONNECTICUT CONTRACTS, 

1974-1975^1° 



1. PAID LEAVE PROVISIONS 

Yes ;•. . . .' .•. . . . 46 .... 92% 

No' . 4 



2. GRIEVANCE PROCEDURE ' 

Yes . . . : . . . 43 86% 

Binding ' 2 5 
Binding on contract items only 1 
Binding if parties agree 1 
Binding if money isn't involved 1 
Advisory only 15 
No 7 



3. EXTENDED LEAVES OF ABSENCE 

Yes . . . ■. 41 .... 82% 

No . . 9 

4. LENGTH OF SCHOOL YEAR ' 

Yes . ..... . . . 38 . . 76% 

No 12 



5. NON-TEACHING DUTIES ' 

Yes ..... 37 

Board prerogative 18 
No 13 



6. TEACHING HOURS 

Yes 35 .... 70! 

Board prerogative " 7 
No •••• 15 
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'I 

> ■ - 

f. ■ ■ . 

'7. TEACHER EVALUATION 

" ' : • • •. /. • . . 33 66% 

Board prerogative ■ 3 

.No .i:....... ■./..... 17 

. 8. DUTY'-FREE LUNCH PERIODS 
. • ■ " " / 33 . . . . 66% 

No / ly 

9. PLANNING PERIODS 

31 '62% 

No 19 

° 10. TEACHING LOAD • 

/ , ^^\""a 3b .... 601 

Board prerogative 5 
No 20 

. 11. BOARD PREROGATIVES ' ' 

Yes .. .. 26 .... 52% 

Specified 11 
'Broadly stated 15 
No,. ■ . . . . . , . ... . 24 

. 12. SCHOOL CALENDAR 

Yes 26 521 

Board prerogative 13 
No 24 

13. CURRICULUM DEVELOPMENT 

Yes .... . 25 . . . . 501 

No , . 25 

14. CLASS SIZE 

Yes ,\ 24 . . .'. 48% 

Board prerogative \- 6 
No 26 

ERIC 
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15. LONGEVITY PAMNTS 

. . . , . . . . . . 23 46? 

No 27 

16. PROVISION FOR WITHHOLDING INCREMENTS 

is •••• 

17. TEACHER -PARENT CONFERENCES . . ' 

• .31 

.18. PUPIL-TEACHER RATIO 

"" 19 



Board prerogative , 5 
No 31 



•19. SEVERANCE PAY PROVISION 



l^^ ' "■ • 18 ■ 36% 

No 32 

20. SELECTION OF TEXTBOOKS 

■ • f - ■ ' . 

18 .... 36% 

Board prerogative 1 
No _ _ 32 ■ 

21. EXTRA-CURRICULAR ACTIVITIES ' . 

" \ • . 14 . ... 28% 

No . 36 

22. LAYOPF PROCEDURE . ■ , ' 

Yes • . . . . ... 10 . 20% 

Board -prerogative 3 
No ^ ,. 40 



• , 17 

O ■ 
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23. . SECRETARIAL AND CLERICAL ASSISTANCE NEGOTIATED 

Yes r 9 

No • 41 



24. FIELD TRIPS 
Yes 



Board prerogative " 42 
No , .„ 4 2 



161 



25. SENIORITY 

l^^ V 6 121 

No ., ., 44 

2=6.. PUPIL PROGRESS REPORTS 

t 

Yes 4 8% 

No ; ... . . 46 

■27. LESSON PLAN REQUIREMENT 

Yes , 4 .... 81 

No . .-. . . , . , . -46 



18 



APPENDIX II 
SUMMARY or- A\'AI,V.SI:S OV STAT): STA-)UTI sm 




UK' AIR i.Alidl! ' VACncir. 
/ protfLU-vl rights 
^ HiiiiAcJ i>i ohibit ion-; 
\ tlota i loil prcli i b i I i !>iis 



/ 

X 

:X 

X 

- X. 

. X 
• X 

\/ 
X 

X 
-/^ 

\^ 
x_ 

\ 

-X 

xZ 



X 
X 



ERIC 



19 



> 



o 

0) 

u 

Cm 

CJ 
O 
CP 



O 

C C 
O O 

U .rH 

O its 
X) to 



r-i ^ 
0) O 

O 

*-> *-> 

if) e3 

to O 

c c 

• H 



tA 

£.: u 

^ c: o 

'J 

o ; J a 

Is: < O 

G 



U 'J . 

o 

O >-< {/) 
O U 

r-( 

O 

to C 

C U 

O '/i V. 
Cm 



bO vl 
C 

O ^1 



o 



rj O 
O if I 



16 



o • 



to O 



*-> 

eJ *-» 
to ^ 

<M o 
u 

.o 

R o 
*-» :3 
u u 

: j +-> 
C CO 

o r: 

o 



'J 

rH O 

cr: to 

•rH 

M-( to 
CD O 



■ « 

--H C 

CO CJ O 

E U 
O 

^H 

Jh CO o- 

CJ Cj Cj 



r^. +"> 





CO 








u 












• 7 




< 












4-1 




< 






c 








o 








u 














U 




H 




C 


(— c 








t-H 


H 


o 






LO 




I> 


X 








)-H 


tJL, 




V 


C=J 


o 






X 






yj 

P. 


t/j 






KH 




V. 



































■ rj 
C 

c o 
o 

to 

X v; 
O O 

O 
E U 

^. 

•H .H 

CD CD 







to 


bO -M 




CD 






u 


-rH (D 




D 


c u 




T3 


•rH ( 




O 






u 


4-1 (H 




o 








CD r-H 






P. r 






<4H 




CD 


to. 




U 


J-i CD 




c 


CD x:. 


to 






6 






'H 


CD 




*-> 


tH 


G c 


;3 




= <C3 U 





o o 



U T) 

+j o 



f/j r:! 

O O C r 

• H J.^ +_l 



o 



E3 o 



o 

O rH 

o 



Uh 
O 

to 

?D C 

a u 

'J 



O t/i 

o 

.c: o 

4-1 

'O C - 

o o c; ( 
• J ^ 

•rH n ( 

f-* o c^ < 



"1 u 









CD 






o 




'J 




t// 






O <4H 






r: 


CJ 


o 




o 


o 


>■ 


a 








r 


c 






+-I 




o 


c 




o 






o 


C-' 




V. 


O 4-^ 






'J 




^-' :3 


o 




X 




1 — f 


(D 


' J 


•r-t 


I — 1 


Xi 0 








O 




to 






o 


o 


CO 




o 




DO J-i 


'/J 






\} 


o 


• H 










1; 














U ^ +-I 


4-J 


;^ 








c 


Cj 








o 








o 


+-I 




fH 


? 












( — t 










o 


iO 






o 


Jh 




o 








o 


4-J 






— ^'O 


c. 



Mh 




o 




to 




a 




o 




•H 




4-1 




•r-( 




TJ 




c 




o 




u 








CD 








4-1 




o 








c 




CO 






4-1 


t// 


c 


(D 


CD 


•H 






i>. 


cti 


o 


rH 


f-H 


CO 




t/i 


ft 




CD 





CD 


c 


CO 1 






t— I 


,C 


o 


c 


'A 






CO 


4-1 


V: 


•H 








^ 4-1 




(D 


D 


U 






7. 'rH 


XJ 




O 


'/j 








r: 










U -.H 




o 




x» 






tD x: 












o 


4-1 O 


r: 








.r. 






o 


to 








4-- 


CO P.'r-1 














4-1 




r H 




c. 




u o 


to 


4-1 






u 


\J, 




u 








fi. 




t/> 












"J 


■•H to 


"J 
















C: 




+ 


c 




4-1 




CO 




n 








Of 


f: 


r ' 






r: o 


o 


c: 


O 














u 




■J 








p 




v.' 


'J 




CO 4-1 


)^ 










■M 


C t/j 




• rH 


•Si 


4-' 


o 






6 






c 




















+J u 








c 






o 




'J 










X CD 




X 








4 - 


r jo 


4-1 


o 


4-» 














o 














o 




CD 


t 








>. 




^H 


• H 




4 J 


Vi 








XJ 




u . 






s ; 








o , 




r . 


O 




t/j O 




u 






4-1 




O 'J 






^1 









cti 

CO r'^ 

t/j y-i 
o 
o ^ 

4-1 

XJ 

to c 

CO 



Cj 



. O Cj - 

'A ^i: c. V 

^li 4-1 



CJ fJ 

:-> 

o o • 



CO t/> 
•—I 4-1 

Cj -h 
CD 

. to 

U (D 

CD X. 
4-1 

4-1 OJ • 

CO O • 

£= >. . 

■ O '7J 
f-H C 

ctj n .H 
: OJ +j 



cr < 



O C) 



CD CO 

•H (A 

I- C 

CO rj 



^1 to :.i 

f-^ 4-J Xi 4-' 

■ -H -rH O 

CX U OJ " J 

CO fc: o f:; C CJ 

t/^ O ^ O O C , 

- ' J '^- ,0 'J J .. f-:' 



CO ,C 



0 CO 

1 r 4 J 



4,> .^1 



ERIC 



a 



2« 



U 

M 

H 
U 
W 

X 

o 

CJ 



.J 



o 
a; 

n 

o 



O 

O tri 0) 

i-H O V. 

n. 

a ^. - 

o n •/! 
ex o 

U -H 

•r-l o o 

^ -f-J <D 



C> C 
O 

^ O 

O ^. 



1 




•» 

(U 




a; 




(/) * 




Cm. 








O 


(D 




fi 




O 






CD 














'H 


4-) 


rH 


O 4-' 


no 






o 




U 


O 


i-H 


o o 


O 






•H 









4-» 4-» a, 



o 



Gj I-H 4-» 
A* r3 C 
Cj 

O ra 'H 

I-H 40 

4-» .H a. 

C r: 
to ;3 o 

.'^ n " 

■ ^ Cj 

■»-» u 



4-» O 

'■n .H 
O u 
u M 

> X 

o 

c 

o 



•H -H ■ 

c ^. 

O 4o 

CO o 

*-> 'J) 
u 



O CJ 



u c 
o o 



to 

Cj O 

o 



o . 



o ^ 
E u 



to o 

> rH 

o • I 

r-< O 1^: 
O K 
J- c 

'J 



c . 

O I 

•H t/, 
n r-f 
4J O 

o u 

W) 

O 'U 

c c 

o 

o 

-H 

u rj 
0) u 

XJ «4H 

:/> CO 

'■A 

0) 

nH 



c 

4-) O 

u 

r: c 



CO»H . 
j: 0) C cd O 

C* 4-» rH 
rH rH C X) 

o 



Q> O 

O 4-» Ci 

M o o 

U Ui f-^ 



o o 

^ o 

rH - n 



^H M 

o o 
o n 

c o 

U ID 

o 

o 

- U) 

O ri 



O 0) 4-»o. 3 



o n 
c: o 

E 
to 

o o 
4-» x: 



o 



CO rH U 

O X 

"J uh x: CJ 

CJ CO CX 4-» 

to CO o 

j:: t/) 4-1 XJ 

C3 Cj C 

U CO 

C> X 

s\ ^ ^ u 

U .r^ O 

n CJ > X 

Oj U O O 

c 

•<H O 



:0 +-> 

c 

o o 

4-» +J 

O 

O t/V 

M c: 

U3 O 
rJ u 
r: 

o 

c o 

rH 
rH 

CO r-< 

o 



0) 

CO O 

' PU<4H 

I 

rH O 

CO 4-» 

3 C 

o 

O 3 

o 

rH 

ex: 

'f-i u 

c x: 

p. M 
o 

CJ . 



ej 

Cj .c 



'U o 

CO r. 



CO Uh j: ,r; 
fX o to 



^ CO 
p. 3 

"H \J 

f_J o 
C4 

M o 



rH O 

O CO M 
+-» 3 3 

cr 4-1 

U • CO 

o o c 
X c 

O 'rH O 

rH Ex: 

O ■l-J 

O M 
U 13 J-H 
• H O 
rH < — % ^ 

3 ^ M 
'p. o 

CO T, 

O r?. 

o o 

Cf< rH f:^ 

>:m to 
x: E 4-i 

t.O CJ t/i 

•H 

U Cf; 
O CJ c 

x: u 



CJ • 

4-» 

O C 4-J 
E -H CJ Vi 

o « c o 

M t/i M .r-t ^ 

e. o » 6 
o x: ui'H 

(J CO rH 
CJ O t/i o 

x: ^: .-H N 

» G-* U 

r: 4-1 CO 
r: "H o 

O f • >x C) 

.rH 4_) O M t/, 

4-' C) 'T^ CO 3 
« ^« C CO 

C ''•rH U 

•r^ TO r-H 

f4 c c: a M 

CO r3 CJ -rH CJ 

.;CJ CA t/} O 

C 3 'rH M 

i-M t'< 'd p, 

O -rH 

CO CO c o o 
4-1 CO CO x: 4h 



o c 

•H 

^ CO 
U 



o 

•-co 
CO c -J-J 

ti o 
o u, a 

H M }■■. 
4-» O CO 

c- Oh- 



CJ 



Cj r: 

•/i CJ 

3 (/) 

CO CO 

u o 



CO 

-J c: 
c o 

CO "-I 



r: CO M 



cox: 

CO fi, CJ 







(A * 








r; 






M . 






Cj 








CJ . 


t/1 


CO 










C 


4-» 


•r 4 


c: 






O 


Cj -rH 


U 




o 




r 




CX 


•rH 










•d 


'd 




Cj 






■ft 


C) 


CJ o 




Cj 






o 


-d 






♦ ' 






•>H 


c 


4-J V. 






i- 




(J 


o 






3 






c 


4-J 


c> 






u 




c 


















•r, 


t; 






















Cj 
f.. 


f/i 


c . 

4 


: 

» J 


• C 




4 ■ 



o CO M .'<: 



CJ vs 

■<-> 'rH (.J)'d Cj "O 

3 4-1 

-3 -H 



Cj * 

4-» >H 



"3 -f J 

x: CO 

4-1 ^ U 



O <4H 

U cf/ 

C J- 

CO 4- 



c: Cj 

o CJ 

CO o 



E dj 

O rH 
5h 

<D 
U rC . 

>. C • 

O ^ 

. p. O 

x: c 



<4H x: 

O 4-1 , 



O Pm J,* 
f-: E^; Cd 
Cj 

o 

c 6 "d 



X eg 
M cj" 

}h VO 
(0 TJ 

o a 



u E 

^ Cj 

CJ Gj 
C 



4-> ^-J 

d 
'.J "J 




»H 

C 

o 
'J 



CJ 

o 



o 



Cj 



CJ I 
> +-» 
CO .H 

rC M 

rH 

rH O 



I C 
O 

4h 
O O 

x: 

o 



CO 

x: c 

LO 'H C 'tH 
•rH 4_l 

>H cTf 

CJ O +-> 4j 
4-1 ' 

o c 

rH Cj 

p. 

n C' 



3 U 

c 

CO CO 

c > 

CJ 
C «H 

^ CO 
CO 



u 



Jh < 

•H CJ < 

rH \< 1 

X O ; 

3 To. ! 

Cj i 

<tx: ! 

r 4 



Cj M r 

4-1 O . 

CO 1+-^ o 

H M 

A- C/j 3 

r;. c "3 

o -rH ;> 

M u 

fX +.J o 

p. CJ >H 



r3 .rw 



-d o 
c r...^ : 

;0 O 

c: 4^ 
c j: 

>■/' O 



4-J 



'd 
c 

CTi 



CO 

'd 
c 

CO 



O >H 

3 

u 











f.: 


;d 


o 


> 


u 


O 




•H 


^ 


^« 


c 


fJi 


to 








CO 




E^ 


fH 


CJ 


c 


4-» 


CO 



E 

GJ 





4-> 


CJ 


,P' 


x: 


Cj 


4-> 


E 


o 






O 


'd 


rH 


P 


PX 


CO 






CJ 


CO Mh 


>H 


o 


3 




o 


ITi 


x: 


c 




o 




•H 


to 


4J 




•H 


oo'd 


CO 


ri 




o 




u 




< 



0^ 
O 



< 

i 



21 



C5 















*(-( 






•M 


O 










O 


ns 




>, 


o 




U 


•H 




u 


•M 










u 


•M 




o 


•H 13 


■M 


t/1 


Go 


O 




^■. 


4-J <^-( 


a 




o 


(/) 






«0 








■M 


V 




U 


o 




ri 


c 


•M 






•iH 




o 


1-4 


O 




•iH 






> . 


>: 




u 








ti 








O 




•M 






1/J 


o 




o 




•M 




o 



c 

r-H O 

o K r: 
ij u 



cj 



1 

o 

Cl, U 4 J 4-> 
O -M 

M o o 

O ri -r-l +-» 



O 

. <u tJ/i u o ,M 

r3 >. C 03 r-H -1, -J c 



O O W I 
O O X3£ 

O I 0) A-" U D 

rH U O O 

• - o o t/, 10 C 

to •»-> rt O *-> O 

0) o r; -rH u o o 10 x; 
u • ■ o ^ *. c i\ Xr-H o .rH r 



C {X C rt O 

o t: cx} x: 4-> w. 

o c: o o 

O rH X^ 

r-i -i-t ^ Ur4 r~i 4^ Ui 

3 r: u tTj o 



CXl Cj J-i 

G O -rH -d 

-rH o ^ f: 

^ >. '/) ri -rH .rH 



4-1 U 



U i 4-» 



OJ }-< u 

3 c. _ _ 

O Cm 
rH rH C: 

o o 



X. Cl, — V,/, 1, o O 

+ J rH E t4H -rH O U 

X -rH t) O to 

o x> o 

-rH r: ^-H ^ 

O O rH (/) O U . . 

r-^ 4-" O O rH ^ p. 

::3 o ^ o ' 

to '71 (D 

o o . .c 

}-( "3 O 4-1 

:3 



t.: ^ . 

o J-" c: 

o o 

y* o 

4-" t/. >, 

H uh a Ui 

O 4-" .rH 

u ti ^ 



.J 3 rH .r« 

cu Cj -^J 



X Ui 

U t: '^3 4-1. r-H r-H 

c; ^H o o 

o f Uh c +-I ^ 

-. u --I o o ^ a, 

Cu O O 'J r—^ '/JO' 

7, rt \0 O rt (/; 

f-: ^ 3 

d • r 'rH ;'3 . « Oi Jm f/; 



I nH ^ > 
U 4 J 



' ct; 4J ."j c "-M Qj rt 



. .rH rH .rH 4-- '/. 





r. 




-M 


O 


rH U 




o 






4-1 n:) 










o 


•rH O 


o 
















'-0 








4-1 




n 






I 




O 


u 


«rH •^^ 




rj 












+--> 






q 




r-H 














1 






O 




o 








r: 


L 


• H 






a. 




-rH 








•H 




> 






•rH 




4-» 


1 








U 


o 


O 




fH 






o 










u 




o 












u, 


o 






C 4-i 




■ H 










C 




1 — 1 




C 'J 


r. 


U 


o 








o 




c 


c 


-rH O 


o 






a 










o 




4J r-H 






•Jl 






o 


v-» 


b 


•rH 




U CL> 




"3 






4-1 








4-J 


4-1 


O X 


r;. 




> 




O 








'J 




f-H 














c: 




C 


o 


O 


O 












c 




t/* 




t/i t/J 












u 














"J 








o 




• o 


>. 


o" 


o 






'/* 
















o ^: 








p. 




p. c: 


4-1 


o 


o 


O 


C' 






in 


o 








+^ 


> 








o 


p. 




o 


^< 


r 




o 




•♦J 








o 


u 












t: 








I i -J, 


c: 


O 








Cj rjj 














:^ 






T: 




ti 








o 








u 




■r-< 


r. 




V, 


















t '/ 








/, -M 


•rH 














7, 






r3 










U 


O n: 






b. 




-I ■ 








*-■> 














r-H }-( 










^H 












Cm 



O 4J 

'rH 'j-i o o r>. 

O >.rH 

^ e: o . f ^„ 

rj O rH p 



U '/i U O C rH 
C O 4-1 



o 
o 

u o x: ■ 

-rH 4-J U 



to P 



Q -a rH t/. 



■ • » ''to 

o to c rt- 
+-I o oo o 

-rH .H 

'Jt 4-1 

X: O (/. -rH 
OfirH rj 
•H fl, O 

J- F: - 
O }h 

x: u ^H .H 

4-" .rH r/; 

. --H C t/J 
. 3 }h O 

o 4-1 ; 

> O ' 

rt to « rH ( 

4-1 O p, ; 
rH O O ; 



o 

>> Cj 

o ,a 



o o u 



o «ai ;j :' 
;7 ^) Ci, r., 
o 

O -H .u 

}-< 4-1 
CJ r; 

f"l 'S 



•n 
ij 

>. 

o 

rH 



o 

bO 

O 

X 
u 
r: 
dj 



r; 

u o 



to }h 

o o 

•H 

4-1 +J 

3 c 

}h 

E O 
o ^ 
u 

«4H P 

o 

1/) 

O r'x; 

(D }-( 
X O 

o 

. 

/ E o 
J ^'l 

^ U u 



n 4-» 



IK 



CJ 

J.. 



"J 

O 



4 -" {.^ c: 

c: f:: 5^1 

o o 

• o P Q 

yi rH CJ 



c:^ 4-> 



U) 

U) Ti 

ri .rH 

E 
c o 

C jc:: 



"J 



e 4-* 

(U u - 

CJ CJ 

u J-^ ^-l 

rH G 2: 

rC 



rt rH 

}-< -tJ rj 73 t+-. 

fi. o 

O 'H C> ■■■ 

^ tTj ,.^ r 

O r-.4J rJ u,' 

a ■ 4J ■■■( r 

■■ ^ --1 -H u 

:i 0 > o 



'.J 

H .►H 



4J c:^ • O 

.ij a> i» (J 

. f ^. 

. ; 'J • ■ .' Jh 











E 




to 








0 








4-1 








n 






E> 






CJ 




rC 


XJ 


4-* 


0 




CJ 






T3 






nJ 








>. 




rH 




rH 







^H 



xJ vi 

C 4J 

Mh 
♦V Cj 
t/) C 
U CJ 

:3 ^ 
o 

CO 

- c 

U) 'H 

O Jh 

b/)'4H 

a 

xJ 

CJ 

X ctt 

rH 

rH P 

- 3: 



c: O 

O O Uh 

. U f-J 'H Vi 

c 4 J c: 

J-< ^ t/J J-^ 

::3 to -M 

to Cj 

•a en. - 

'H CJ f-: >. 

U O fJ 

C U -H 

t/j O P 

C f/j o o 
o xj E 
'H cxj .H 

4-1 4-1 OJ 

(i Mh P to 
U O CJ 

rt > - 

> to O' >, 

CJ rt 
- > - p« 

to CJ (/) 

CJ rH rH 

:3 rH CO rj 

O 'H 4J 

rC -4-1 c: 

U) q; CJ 

>. o r 

t/J rt Jh 1* 
o CJ 

bO'H M f,, 

rt rH fl, 

;< o —1 n 

r x2 '"ti '/> 



4-- 

rH t 

rl o u 

CJ 'J -rH 

J-< (J 

f:: C O 

O O J-< 
■H -H 

+J +J 

r! Uh 

O J -H 

.rH ,H ^: 

rj 'A 



o 



rH ir, 

U 'rH ■ >/. 

Cj Cj 

.0 4-> }^-« 

o 4J r> 

i; Cl 
U 

'/j >. O 

O 4J }-( 

^ O p. 

"J nj 
Cj t/j 

U O 

O X) }- 

^* rJ =3 



o XJ 
t/3 p 



r..<i4H 
P O 



P 

+ -> 'J 

CJ V) "if) 

u CJ c; 

•H n p 

5^1 X^ 

0 to o 

t/j P u 

1 .H O 

f n P 



O 4-1 < 

a: p »-H < 

o Q , . :^ 

n L> y: o 



4-1 

CO ' 

o 

o 
u 

o 



o 
B 



o o 



4-^ >x 



CO 



ci o £ o 

. ^ ^ o o 

t/) C QJ 4-) 

t/j >-i to u 

c; :3 ?j o- 

•H to O f' >, 

QJ O >, O O d .O 

i-H . O 4-) «- H o :3 

O ^ '-^ • CL"-« to 

j:: ^« fl, G.' f ; 4-) 

n 4-* O r3 OJ 

o <ii a c X 

QJ X rH 4-» 

C 4-» rH r3 O E 

•H . o rj; o fH jz; 

• o o .c o o 

4-) ' i-^ u o 

c: CD to o rO 

u o u: u o t 

to U 'H «-H > . 

c; Qj .-H X j:> c; X . 

x: ::j 3 ■.-( x: c: 

4-) Wl c^r-t u o 

O O O -H .H 

O .C .C rC 4-' 

Z O w -i-i 4-> 



to I 

o e 
o o . 

E to 4-» • 

o c ni • 

r» u 4-» 

«-< .H r3 u 

. 4J 



4-' 

4-> O 
O O 

c x: 
u 
to to 



0^3 

to o 
to u 

QJ 

O C 
fn rj 
CI. 

O 

Qj O OJ 
Qj 4-) . 
to ^ t4-( 
OJw-i^ O 
U 

E 4-) to 

QJ q QJ 

X: QJ CJ -r^ 
4-' 4-' U 

C! QJ O .-H 

M x: »-H O 

: 4-« a pi. 













c 0 












■ f-< 








c; to 


4J 


















CJ QJ 










t)J} 4 J t— < 








fH 4 J 


C) 


\ 






CO 


t/. 


0 






rO E 
















^: 




CJ 




1 . 










L. 










I 








, 1 


; 


\ < 




u 


l.l 


C 


c 








f. 






•H 










4-> ■ 




Q 






01 +J 


0 


r 


C 




•H D 






C 




4-' r4 






i 




0 














,f " 


to 




CJ rH 












C) 


c <^ . 






• i 




CJ 






r-< 








0 


U 


f 






4-» 






f1 




















r-t 




QJ H 






P. 




4-) CJ 


ri 


c 




c; 


4-' QJ 


r- 1 






.f-^ 






t' 


e; 


4-' 




i\ 


Ci 


•rH 


m 




c 


•rH 


T-{ 


QJ 


u 








x: ^-^ 








f.) 


H 0 










r '4H 


h 


< 


p. 





J 9 



Cj 

c 
o 



4-» 

o 



o 



o 

u 

4-' D 
O 

C GJ 

4-> O 

:j 4-« 



f-. u 



x: 

+j O r- 
O 4-> 

O o 









a 




•H 




C 




i-H to 




D r: 










0 


OJ c 






0 






U ft 






0 rt 


fn 




4-' 






a 


Xi 


0 f.i r 


^< r 


U d 


rt 


c; ^ Q 


0 


.H 


CO u 


> c; 4-> 


c r-: 


0 •• rJ 


•rH 






^ t_ 4-» 




CO t: .H 


• •r-< 




XJ V- 


rt 4-« 







^ -H 

CJ r; xj 
x: o 
u o 



c ci 



4-1 m 4-' rt 

(/I T j j-H o 11 

ni c t/j CJ ^1 

x: n o fn Ci 

O 4-1 

fn -( -» t'i t: 

QJ ^^ Qj C> 

o r f 4-j > > 4-1 



a o o 
o u 

<U -H 
U O <-i 
'H -H .C _ 



(/I r: 
o fH rJ > 



«-4 +i 

XI C3 f H CJ TJ O 

< ^ 'jH D O r-H C' 

r o :s u 4-> o '/J 



I QJ 












CJCX 






r.' 






0 4-" 








DO 






0 






r:; 




O- 4-' 


4 J 














5- 












CJ 




•/I 




f 




u U 




0 










Cj 










' * It 




4 - 








'J 






X 










• < 




I 








.J 


CJ ifi 






c 




















c 






• ? 






I, - 












f ; 














1 ■ 4-J 


















u 


0 








i-; 


















f * 














1 


















0 ■•- 






















S : 












C 



51 



si 



r-4 














ra 




0 








tAi 


•V/ - 


v> 


C 


QJ 


»/# 


Q ■ ■ 
















0 




i-H .-4 






cn .:4 




c^ 


to 




0 M 


0 . 






0 . 






+J 




tJJXl 




V/ 






C:^ 




C .C 






•H 4-1 




M QJ 


4-> 0 


t J 


0 U 


cn 










cn 


QJ C 


i:: 




ct3 


0 


to QJ 




'J 


*M .r< 


to in 




D fH 






0 to 


0 r3 »/i 




x: 


4-> 0 r; 




4-> 


4-' x: 0 


0 


u 


C^ .H 


u 




E - 4-' 






to "H" 




. fc04J 




QJ U 


a a 




4-» QJ 


0 


cn c^ 0 


:: to 


t u 


r :5 u 



U 4-1 




D »H c: 






c:! 


ox: u 




fn 4-1 


to 


Cli o« 0 


E 




. 




0 


0 G e: 


4-1 


(TJ CJ 




to 




-'^ 


QJ rt 


fn 0 0 


X 0 


c:! U 


4-' E 




0 


d cn c 


0 


G 0 




+J ^< -H 


c: p. 


t/i 0 4-1 


E 


.H 


0 






Vl tli ^ 


to U-^ 


U 0 


fH 0 


P u 


D 


0 73 


0 to 


x: c 


X c: 




0 


c^ 




to ^, 


to 4-> 


QJ 4-1 (/) 


QJ 'H 


tO H e 


tJO-O 


a > u 


c^ d 




Is 0 


r 4-> 4,j 


r u 







bO 1 


















1 


-•H CJ 






to 

r- 


> 

0 


^1 ; :.0 
D ;^ 


E 






1-i 




Cj lt. 




Qj 


cx u - ^ 






4-1 4-1 




c: ^- '.^ 


CJ 




, • 0 

fH . 






X X ^-1 






>. :^ • 


4-1 'J r 














X . G 


0 


0 CJ . 


') U, Ui 




4-14-10 






4-" F ■ 




0 G -H 




fn n 4-1 l/i 


P. y* 




QJ 4-1 


u 


Cj Cj 0 






Ti.v. 


D X to 0 


r-H 4- 






0 


4-" 0 C ' 


4-* 'A 




cTi 0 c; 


X 


X •r^ C> 


'J C fH 




.-H 0 




4_) 


CJ 0 




tA {: „ u 




0 CX 


fH -H ^. 




CJ E 


X 




.H 4-1 f J 




Qj TJ 


4-1 


4-1 C-t ,0 


'U n u 




D G 




CTl Ct; 'i-J 






'C3 m cn 




tr* CJ <U 


to CJ TtJ- 




c/ 0 




C - X 


d u r: 




U to 


cJ 


CJ t/1 t/1 fJ 






0 (/I E 


QJ 


P^ 4-1 0 


4^ U 




G 


E 


E "-i -H tH 


CTl 0 t/t 




0 QJ 




0 (J 0 


«"< X 




«H 4-> 




U .QJ -rH 


CJ u :2 




QJ 4-' - 


4-1 


Ct «-H t/) 


Jh rt 0 




U .H 




CJ CJ 0 


0 X 




c:t3 E 


QJ 


X X p. 0 


f/} 4-J 




C 




4-1 'H 


Jh J - 


r: 


> 0 0 


& 




* QJ >, 




0 U .4-1 


0 


" to 1) -H 


4-1 CJ y-t 


b' 


•H 




4-' Pi f-t 'TiJ 


4-" c:! 


rH 


CJ 




cn 0 f-H 


p. 


bO C! X* 


E 


OJ fH G 0 


E cn 




t CTl H 


QJ 


E M U 


:: p; t/j 


0 



a; 



to 

H 
H 
W • 
CO 

u 
< 
to 
to 

:3 



^5 



0 



H 
O 

to 

w 



H 

o 



to 

'J 



M 
O 

u 

0) 

u 

IX 

•C3 
O 



.5-5 

+J c +J 

O c 

C o 

OJ c c 

■ Tj C O 

■ f-t > 

^ rj o 

U ':J, t o 



O bo 
C H C3 

•• ♦H 13 U 

O t/J i-H o o 



.t/5 U tM C 



•rj 



'J 
6 

o 

o 



u 

li o u 
xf> ^ o 
o 

o u o 

10 J-( 

O 



i-H <D 

C +J 

—•up 
c u 

O -H O 
cd • to O 

■H (U O -H 

oajq E r3 o 

o o 
+-> c +-> 

13 +-1 ^ \fi 

-H g-j -H o 

J-< j-< o 

^ c >. 

CJ CJ o o 



M-» O 4-» 
O ^ 

v'S o 

o o rt 

u u a. 
o ^ o 



O *J 

u 
o o 



I*) 



o 



<J o u 
c» >. u 



o 

o 

c 

a 
to o 

.-H U 

O X 

> o 
o 

to to 
C ^ O 

■i-H ■r-l'' rt .H 

H 

o nj ttj }h 

+-I +_i +-I o 
(L> '/5 to "XJ 

o CJ y» 

O +-> (J u 

+-> r? C O 

■f-H u 

^ U B 

crj o o 
. C) {'j 





t/T 


to 




* 








u 


QJ 






1 o 






o 






o 


•£ ^ 






^ 


■H 


00 


u 








u 


> 


c 


0) 


CJ 




u 


cd 




■H 




> rJ 




c 










ox 




■H 




to 


o 




oo 


o 




T) to 











00 n3 

Gj :3 
E 

0) C3 



DO to 



>s O 

u u 
o o 

o c 

XL o 



o :3 
u o 



o o -H o 

■H r-H 
+-> >sXi^H 
U O 

O CO 

cd jc o 
tr; 3 +-1 X 

c cr +-> 

O O OJ 
L> +-> E 

c 

+-> 0) C 

(/^ t-H 

cd O 
fn^ cr OJ 
u o 

X JC O X JC 



oo C3 ^ 
CJ u -cd 
no +j 



u 



u 

CO 
Cd to 

CJ 

CR O 

0) o 



o +j o 

■H r; cd +-I 

t/-j o 

■H E -X) 

> O CJ 

O 0) Qj «-H 

}h }h +J +-J 

oo CXi'H 

cd r3 +-" 

C) x c: 

.C rj) u OJ 

r; 

•M to £0 

CO ft -H .H 

V, ' 



Jh o 

cd to o 

o +-> 

o u 

+-1 cd 



X 3 XXJ 



cd o 

to to +-1 (/) ■ 



cd 
u 
o 

TJ +-I 

u O 

C OJ +J 

■H to rC 

^ o o 

O t/j f-* >. 
+J .H Cd +J 
> .-H -H 
C'J O U .-H 

U X) 



■r^ cd 4-> 

'^3 CO 
C J-^ o 
cd +-I 

'/) +-1 
6 C 



to OJ x) to 

'MX C C 
.rH 'rH X < J cd O 

O C f-^ XJ +J 

u 'H .H c: <i) to 
CJ E t-H O n CJ 

C4 to O 'r-i .H 

OJ > +-I t: 
jii+j o u'r+j O r: 

M u Cd 

E 



cd +-I -H 

;^ +-> 
G) 0) -H 

fxw u 
O 

■H to 

to to 

r: -H 
H o 

u 

O t-H 

rj) }h Cd 
;d CJ 

Cd C O 
E cd 

E to 

O +-1 



to 

QJ 



o 



cd -H 



E 

Cd o 



+-> u r: 

O O P OJ 

>^ --H . E 



o 



o 
cd j-j 



u o ;3 
<d to rj 



■H t-H 

f-< ;3 o 

c > —I 

x: i-> 

Cj +J u 

r: 'H o 

— ♦ ^ to 



4J (U 

-■ Cj 

: ' +-> 



i-4 

o " - 

O »/. 

O 4> l/*H 

+j :d -M o 
4 » 

XJ O ;1 /. 
CJ v. 'U -O 
XJ X f-. 
r; ■ r< 

OJ 

f-'. dJ ■. H 

o c 
tr .r: 

<L» O (U, 

U tr, V 

CJ f-. 

X: - 2^ 'fr 

x; ;< 

c :£ 
"1 4J x: 

O r -1 ,f : r/j 

u V, f : 

00 o f : i . 
r. (J -i 'J, 
■H . r > 

1 ■ . c • ' ; 



•20 



r3 



CJ 

C 
O 

u 



o 



E 



O to }-< 

J-i O 

r CJ +j 

+J ci 
C m + ' 

L- Cd C 

. O f; C^ 

E 

CJ O O 

r 

r; X. 



4^ x; 

O 'J. 

in 

CJ 



o 



O V, '/, 
to tf 

n o 

u x: 

rS 'J. 4-1 



4J O 

Xi o 

c 

Cur 



.r: <Tj 4J 



XJ J-^ 

C-^ O CJ 
to 4-» 
J-l 'f-H 4-» 

Cd 13 Cd 
^ cr E 



xJ 
c 



CO 

n 

"X^ 



4-> ^ 



CX4' 5-" 

c o 

•to G> 

4-> >>-i 

O o • 

h-* -rA 4-> 




o to x; t-H -o '.d 
►-H X Cd cd 4-^ t-H 

Cd 4-10 0 0, 
"3 O 

C/i O 'O — o , 

n:: CJ oo 

X) cd cd 

. o rd c --H rj r: 

•f-H .'^4-4^ x: oo u r 

{/. o a x> u o 

XJ 4-1 Cj t/^i u o 

■r^< H V£ J-( .»-4 O 4-1 

ri O Q crj 

u r3 "3 

OJ 

o 



c u, ■ 

O CJ D o 

c jc. tr ;i 



to u 
c 

■H QJ 
Vj 4J XJ 

' ;3 ctJ 4-' 













^, 


4> 












4-1 


4 > 














■ O 








c/ 


4J 


-1 J ; 






( . 


f * i * 






4 * 








. X) 


f 




O to 


r o 


'A J. 




O 


c" [ : 


V 












. OO 




C' 




T3 




4-< r- 1 




to c 








C 








o o 


i: ft; 


4 • O 




■ H J-l 








•«j a. 








■H 








C) 


o 






i :: U 


t j /; 


4 J 




o 


t ' ( : 


Cd +- 




U 


'. ' c.' 


r- < 












XJ o 


• 4^ 








f/. rH 








c • 1 


■ f, f -^ 




to 






o 


t/i 

E' — ' 


^ C/ 












4-J 

ci 


<u c 




Cd 




Cd 


t/^* r: 


r- 













ERIC 



< 



w 
to 
Pi 

K-5 



P4 



o 



O 



Q 



O CC 
4J 'H 4-J 



fH O O 

o 

. G 

rt r-( o 

•H n '-^ 'H 

D <^ 4-j 

O ,t/) fn 

fH 4-J U 

C t/^ 

O O ^3 -H 

O 

x: o in 



rH O C O 

03 .H fH 

I/) ^-^ j-H 

O r-H 

4-j u 

O ri to 10 

O O 

fH U 4-J 

<L o c> 

U d — H 



I 

o o 
u c 

M-f .H X 

o > u 

fH O 

t/) O 4-J 
DO O 

o c 

fn t/j O 
C X) N 

CO C 



4-1 >H " 
P O GO 

Lr-( r-H T5 

p. D 

U »-H 

10 'H r: 

X) o 
D > 



n o 

o c 

•H c 

♦J o 

ti fH 

fH o 

o 

o o 

4- 



i-H O 
O X 

4-> • 









V 












4-1 1 




c • ♦ 














0 












o 


■J *- • 


G' 




4 ' 


t.t- « 


y, 






• •3 ri 






•u) 


t .' ^ 


•J 








; < 






f-; 






mH 










O 4J 


0 


0 . •• 




4-> c: 








a 




r: 4-J 




'u J : 


c 






o ► : 






c 












0 4,: 






c 




4-' 


V, o 


r: 




O 






«/. 0 


r. 






M : : 








U 


rH 




c> 


Zt -J 


rH 


4J 4-» 








4-J 


CI 








03 :• 


trj 




yj 




















O 
















O 


4J 




f. A 




r> ' • 


D 




f 








r 


i. 






i • 









r: J- 4-' c 







rc 0 C 0 






u 


4-' 0 f-t 


1 






7, G 


6 




> 0 




0 r 




, 0 0 


0 C 0 4-' 




0 Wi 




♦J r3 rH 


U Vi 




0 


4-1 CI. 


• H 0 


D 


X 0 


rt t/1 G 


r-H :* 




4J 


G fn 0 £:i 




0 c: 




D P. 




ti 






fi 


0 X 






4J 


u 








IT.. 0 




r-( ^ v. 0 ^ a* 


4-1 


0 


0 r:; X 




0 r 




^^ :j 0 4-1 


4J 










r: ^ 0 


r ^ 












p 0 


> 4J 








0 i-J ;Tj 


u ^ 


LT, ClO C: rH 






•rH 


C: 0 rH 




f-i i-t 4J 


r-^ rH 


::3 -H u 0 






.C rH 


•J 4-1 'fi 


c 


rH JO 




'A U 


0 0 


D J- 


p- ^: 


■rH 0 n 'A 




- u 






D P. 











1 








c 












H 


nc 














0 




'4-« 


C 


0 4-' 




L» 






.r4 




•rH 0 










0 0 




c: 


fH 


U 


:3 


? 






0 


c 


rH 










rj 


U 






CO 


'J) 




c 




0 'H 


G 






•H 




> 4-' 


fH 


4J 


0 




4-> fH 


r3 




D 






4-> 


c.) 


4-' 






CO 


CJ 4J 


rH C 








c: 


G 0 




fH 






0 


C ^ U 




. 'd 






^ c 


U 








4J 


0 G 


•H fH 


4J 


. m 






4-' 


'/< (L> 


0 


4-j 0 





0 'd 


'J 4J 




0 


P 




V|/i fH 


fH 0 


0 0 . 


p 


G 








4-J 


p p 






•H 




• r4 'A 


4-J -fH 






0 


4-> 






a il 


'd 'H p 


CO 


rH 






U rH 


0 -H 


P 4-1 « 
















D 


r. 


4-> 








*b V) 4-J 


0 






'/) 




0 4-J 


P c3 0 P 














0 > P 0 










P. n 










P 


W V) 


n • 


4J ♦^'O 










tS 0 


r- — 1 « 


U V* QJ 0 


0 


'/J 


< — \ 




(D 




OP 'J -H 






tJ 




4-' 0 




p;d 0 p. 






P 


H 






•H Q P G 






rj 


P 


r p. 




d ^ &. 0 




4J 







o 
o. 



o 
o 



P 



P '-f^ 
o o 

4-> </J 

•H P 

X> O 

P 'H 

O 4-" 

x> r 

W) P 4J 
POP 
•H U O 
r^ G 

pxf >^ 

O P o 

ii: rt rH 

CCJ O rH 
rH 4J rJ 

Vi p 

o • 

I/) 

t/) 4-> I/) 
POO 
D ^ 

O rH O 
X r-H P 

r p- 



25 



p 
o 

•rl 



w 

Q 

o 



p 



P O 4J 

rJ P 
1/1 o G 



t/i o 

P rH 

o G 
o 



U X 

o 

P ♦^Uh 

a >x o 

0 fX (/) 

u p 

p MH O 
aJ O 'H 

;> 4-> 

p -p- p 
M rt o 

1 u 

< 
o 

Q 

n: 

H 

o 



p 

O 



(L> 
P 



O CO 

P C' 

O P 

U D 

o 

0' o 

4J H 13 03 

p. p p 

rH rj 
W 4J 1/1 



r? 4J ^ 

DUO 



M P 



p 

" QJ P C 

G "H '"-> 

-< >. cc E- 

^ O rH >, 
4 rH p^ O 

p^ G "-H r3 



P rH rt 

^ : '^H 4-" 

X o 

u o 

P 4-> 



+J o 

o 

p l/J 

P .-^ 

o 

4J ^ 
P 



p. ri 
o u c 

M-4 OP 

o Mh t/; o 
o p o p. 



CO t/< 

p y, ^j)T3 

o o p CJ 

H (J '"H o 

O 4-" P 

r4 p nJ ^Ofi 

Tj \Ur \ 4- 



0 



H 

o 

§ 





1 






c 










u 


( i 




'J 










0 


rt 






P 






4J 




0 




0 








0 


0 


4 J 












P 

f ' 


'A 


4 

P 


r: 
rj 










: J 






• r 












0 


■ 1 


• H 




7» 


r , 






4J 


4--' 






0 


'(, 




0 


X 


'A 








r: 




4-" 


C 
4-" 










c 




OJ 




^/^ 




(\) 








0 






»-H 


r-( 








+J 


r. 








'7 










r 








P 










P 










0 




r: 




0 


>. 0 


■> 




f-. 






'/< 




f- -H 










4> 


P 


H 


r3 ' ' 






1/1 








4-" 


rH : ! 






0 








•J 
























0 


' ) 






P 




(/ 




-H 






/ 


P. 








rH 
















0 


rj 






4 J 








P 


4J 






r. 
0 








1-4 










0 ' > 






0 


0 




f« 




..H n 






0 


ri 




0. 


Tn 


p p 


C' 


c- 


X' 










rt 4-J 


^ f 




u 


G 






•A 






r\ 
















G 






4- ■ 













o 

H 
X 

M 
^. 
CO 



I u 

a 'J >f\ 4J x> 
rt o o 

c 4-> a o 

■t*C 'O 4-» t/) 03 CO 

p c 'H </, l: 

O "i-H to . .H 

p u (/) XI to c: 

^< d O 4-» -H 

o cj rt 
«5 K d o -H ji; XI 

o x; .H x: c u 

■p^ w 4-» rt :d o 

■H rj X to > 

o d G 
rt rt x: o u 

^ ^ U O 

to 'H tn ^3 U-i ^ 

O O ^ 

O 4-» (/I o 

o E f3 4-» u 

XI O d 

F .H U <L» O 



U 

Q. 
O 



o 



.o 



6 



3C 



t4-( 




o* 


o 


VJ 


yj 


c 




o 


o 


.rH 


• iH 


+ J 


+-* 


.'-< 




"J 




c 




o 


o 


u 








o 




x: 


X! 




■M 




O 












rt 


tr, 


V) 






rJ z 






O 


x: c: 










- G 




tTi 


o 


<L( O 










:^ n 




- ^. 










ZD 




U 







o 

u di 

r 

o 4-» 
t/i +J X 

^ - o o o 



«/) 

o 

Pur p 
+j o tr. 

o o o 

tr, >^ to 4-> 

O O (D -H 

^ rH tOxJ 

^ U rt C 

P 15 O 

t '^^ z u 







. 














< 


















o 




u 





APPJ-NHTX il (tont.J 
. ' ' ANALYSIS.UI' STATi: STATUrnS: 



GOOD rAITil 



. ■ . 

ALABAMA' 

f> , . . . 


at 

Tc a ou .'ib Ic 
- t lines 

j 


T': 1 ntotl t 0 
If u 11 }.[ c I iiiti King 
process 

^ : ^ 


1 

fnith • ' 

\ 

/ 

V 


Hot o'M|>.- 1 ) I il 
(.'Oil s (' • s 1 cMr . 

1 . 


CA'Ll-I-qkNIA 


f, ^ — 








• COKNI-CTICUT 






/ 


: ^. , 


.DHLAKARh 


v/ 








PI. OK IDA > • 


/ 


r-' 


V 




HAWAII 




/ 






IIUHO 










INDIANA i / 




^ — : 




lO'.v'A i / 


/ 


/ 




^ ^. C; c .... 




/ 


- - 


\MAlNi; . 1 / 




1 


MARYLAND * / 




f - y ■ / 


MASSACHU.Sin J S / 




MICHIGAN * ; ^ 


i 


^MJNMiSOTA ; 




•MONTANA 




.;_,.:_:/_:.r:J 


:Ni;Hi*ASKA 


^ . 


- ■ 


a . . ^ . _ 


NEVADA • / 


I 






— ' — _ . ... 


N):W YOUK . 1 


— ~ 

. — 


NORTFl; DAKOTA J ' / 


... 


OKLAIIOMV 1 






. ^ . 

- . — .. ^ „ ^ 

_ v/ _ 

> 


CfRhnON [ v/ . 


— 1 


1T.\\^:-'LV\K'IA ^, ^ \ . / 

R[IOi>i! T SI AND i ; 


^ _ 1 




.SO'Jni ^.\hOTA ! / 






^ VERMON r i / 


1 

^ Y t 


1 " ■ 




WAS::i.NC;TON • 




: : 


^ . : : 


KISCQN'^IN 1 

. 




_ 




— : , 


TOi/.L [Z9j 


■ 16 - 


. — .. . - 

i 


o 

2(1, 


^ — . 


CONNI-r j JCin^.Vanirjpnl ' 


• V - „ 








.CONN]:cri(.!II~Srafc ; / 




/ 


/ 


COiNNIiCTinn Vrivatc ! - / 


V 


/ ■ 


/_.. 


N,L.R.A. - j 




/ 





* "in a consc icMit i ous cffdiM " 
^'^ "but sha 1 I • 1 Mjiii re a statomcMi' 
of ratioiinlf or any position 
taken by iMthei ]Kirty in 
ncr.otiat ions" 



ERIC 

















H 












H 




4-i 


< 










o 




L' 


u 






'N / 


w 






H 


CI. 




< 






H 






oo 


o 


X 




w 


h- < 






Q 


o 


.J 


:^ 






UJ 






a. 


< 


1-1 








< 




■ tx, 




.-1 






< 












< 





ERIC 



u 

<^ 
^"^^ r 

0) 

4-> t/) 

U 4j 

■M bO 

O -H 

u u 

Oh 

t/) 
■<u 



c 

(D ^ 
^ (D 
U 



Mb 









•H 


(/J . 




7i O 














43 


o 




■M 1 


O 


■«H 






CT3 




























U 






4-> o 


O 




o 


cj . 


u 






tn 




U 




(D • 












o 












'/j 


CJ 


o 













X> ^ 
CO 

to 

I — s 

JD 

CO 
uT>0 



PQ 

fin 



PQ 

Ctr: 



coo 



n 0) o 



u 
u 0) 



O r: u -M 



o 

•rH 

o o 
u ^ ^ 



o 



0) 






1 — \ 










(D 




u 












^( 




<D 


r' 


(1) 


■M 


O 




■M 




U 


CO 




0 








u 







< 



w 



O 
.-3 



r ; 

























'U 








r ■ 


Li 




U. 






1 — 1 


X 










< 








u 





< 










JO 


< 








<< 




Q 






X. 


' 6 




»— ! 







\ 



HI 

'-rj 

U-I 



28 











w 






H * 


CO 










H 






< 


»— c 


c 


H 




o 


CO 




u 








W 










< 




hH 


H 


Pi 




CO 


o 






pq 






< 




o 










• w 


t/J 










{X, 


CO 


*^ 


< • 










X 




< 


:d 












/ 



ERIC 




'H • 
+J U 

u 

■H 



to 



'H O 

u 

Jh P 
-MOO 

ir> Q 
o u 



o 











(D 




•H 














O 












OS 


<D 














CO 


















r 




O 









O 


V / 


•H 


Jh O 






Jh 




•rH 




U 


d) Jh 


-M 




ifi 


4-) ri 


'jO 


CO 






<D 




CZi 


c u 


4-> 




1 

-H 


C Jh 








•H O 


O 


to' 


•H 




Jh 




Jh 


<D 1* 






tJ 


4-> Jh 




ri 


10 








•H 


c ^ 


-M . 


CO 










(l> 








4-> 








cj 








C 








•H 






rt 










o 






CO 


















<D 








Jh 






i-H 


<D 


H U 








Jh 






Jh 


Jh <D 




rt 


■ <D 


+-> O 








to g 




CO 




(IJ 








Jh 







< 

k4 



\ 



d XI Jh 



S 



o 

< 
—J 

o 



-J 



\ 



f 



o 



Z3 



o 

CO 



< 

H 
O 
H 



s 



u ex 

HH .H 

H U 
U 'H 

w r: 

>^ >: 

O ' 
CJ 



H 

u 

E-' O 

O 4-1 

PIT tii 

4-1 
t/j 

o. 
u 



fH 

rj 
o 



APPENDIX III 
FOOTNOTES* 



■ -^See_ note 15 infra for the. specific phraseology used for 
these three general categories in the statute which mandated 
the development of these guidelines. ' 

^Although it. is not its function in this report, this 
information may. also be -useful in considering possible changes 
in the present statute. - . 

It is also .recognized that this document is not an end- 
all. The author only claims to have made a good ^faith effort 
at what Leonard (1974 at 8 n.2) termed a "Herculean" task.. 

The meeting for members of the State Board of liduCation, 
mediators serving the Board, and representatives of the State 
Department of Education was held on October 15 , 1974.' The 
meeting for attorney advocates was held on December 17, 1974. 
The meeting for representatives of various interest groups 
(e.g., CAASA, CABE, CSFT, CEA,,ESPAC) was held on March 6, 
1975. Confidential synopses of these meetings were providc-rl 
by the Commissioner for the preparation of this report. 

^Legal developments on the federal level add another 



u 1M^ .^^^-"-^ these notes is a combination of legal ("White- 

bDok ) and„ educational (APA) citation systems. Legal style predom- 
inates due to thg nature of the sources. However, an economizing 
feature of APA style has been incorporated for references to 
books, periodical articles, and reports: the use of the author's 
surname and the publication date in the footnotes to represent 
an entry given in its complete form in the bibliography. This 
.modification has been made to reduce the length of the report 
and still provide independently useful appendices as related 
resources . 

See , e.g., note 26 infra: "ROWE (1967 at 6)"-rofers to 
page 60 in the- bboklet' listed in the bibliography as H. ROWE, 
THE EFFECTS OF THE' 1969 AND 1967 PROFESSIONAL EMPLOYEE ACTS ON 
SELECTED SCHOOL DISTRICTS IN CONNECTICUT (196 7). 
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2 7 

dimension. The two key milestones are the pas3age q£ the National 
Labor Relations Act in 1935, which mandated collective bargaining 
in the general private sector and the adoption of Baecutive 
Order 10,.998 in 1962, which was hailed as the Magna Carta of 
labor relations i^n the federal public ^sector. The original v 
legislation of rhe N.L.R.A. is known as\ the Wagner Act. 49 
Stat. 449 (cl9353. The most well-known amendments to the N.L.R.A. 
are the .Taft-Hartley Amendments of 1947 and the Landrum- Griff in 
Amendment of 1959. §61 Stat. 1961 (1947); 73 Stat. 541 
(1959). Executive Order 10,998 was superseded by Executive 
Order 11,491, 3 C.F.R. §861, (Comp. 1966- 70), as amended , 
3 C.F.R. §505 (Supp. 1970). - 

In addition to the twd landmark Connecticut cases , 
there have been other decisions in Connecticut relating to 
the three topics of this report. Two lower court decisions 
of. direct interest are East Hartford Educ. Ass^n v. East 
Hartford Bd. of Educ. , 30 Conn, -Supp. 63, 299 A. 2d 554 
(Super. Ct.'1972) and New Haven Fed'n of Teachers v. New 
Haven Bd. of Educ. , No. 132678 (Super Ct . Feb . 12, 1973). 
Examples of decisions which have only a peripheral relat .i- 
ship to the topics of this report are New Haven Fed' n ol" ' 
Teachers v. New Haven Bd. of Educ, 27 Conn.. Supp. 29 8, 2 3 
A. 2d 333 (Super. Ct. 196 7) and Waterbury Teachers ' Ass'n v. 
City of Waterbury . 164 Conn. 426, 324 A. 2d (1973). 

^Norwalk Teachers Ass'n v. Board of Educ. of the City 
of Norwalk, 138 Conn. 269, 83 A.2d 482 (1951). 
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The Norwal k decision adjudicated ten specific issues 

dealing with the labor relations o£ teachers with boards 

o£ education. Id. at 2 72 n.l.- In response to one of the 

other issues, the Court seemed to support binding arbitration 

;.of eontract -based grievances as being within the scope of 

negotiations: ' 

If it is borne in miAd that arbitration is the 
re-sult of mutiaal agreement, there is no reason 
to deny the ppwer of the defendant to enter 
voluntarily into a contract to arbitrate a spe- 
cific dispute. .... Its power to submit to arbitration 
would not extend to questions of policy.... 

Id., at 279. For the subsequent confirmation of the West 
Hartford decision, see note 39 infra . 

^CONNECTICUT STATE BOARD OF EDUCATION (1962). 

8 * 
The formula for st:ope in Bulletin 85 was 'Uvorking 

relations" defined as "primari ly includ [irig] such matters 

as personnel policies, salaries and conditions of employment." 

Id . at 5. ' 

The "policy statements" for Bulletin 85 included the 
statement that " [t] he board of education and the teaclier.s 
sh'ould work together in good faith to reach agreement....".. 
Id . at. 6. ^ 
lOcoNN. GEN. STAT.. REV. Jl0-l53a to 10~153h (Noncumulat ivc 
Supp. 1-975). Although a limited version of ^10-153a was ' 
passed as P. A:. 56,2 in 1961, the basic structure of what is 
known as the Teacher Negotiations Act was enacted as" P. A. 298 
in 1965. Amendments were enacted as P. A. 752 (1967), P. A. 811 



(1969), and P. A. 73-391 (1973). 

For early comments on' the Teacher Negotiations Act 
from the teachers' and boards' points of view, see_ Barstow 
(1966) and Pope ^ Vause (1969), respectively. 

■'■■'■"[sjuch duty [to negotiate] shall include' the obli- 
gation of such board to meet at reasonable times... and to,, 

con/er in good faith " Id. ,§10-153a. 

1 2 J 

Id. 5?10-lS3d. This formula for the mandatory area of 
scope of negotiations is repeated in two other parts of ^10-153 
and also appears in ^^^10- 153a(c) and 10-153g. A more restTicte 
formula of "salary schedules arid personnel policies" is given 
m §10-153a(g). See note 3 7 and .accompanying text infra. 

lowest Hartford Educ. Ass'n v. DeCourcy, 162 Conn. 566, 
295 A. 2d 526 (1972). ^ 

The development of guidelines was foreshadowed and 
facilitated by the' Connect i cut Supreme Court's expansive - 
approach in this critical case.' The court expressly noted 
at the conclusion of the case: 

I^ecause of- the importance of this action, not 
only to the parties directly involved, but to 
the people of the state of Connect icut ,^ we have 
gone beyond the re'qui rement s of the spc'cific 
■questions asked in order to render assistance.... 

162 Conn, at 600. . • 

-^^The holdings and dicta of this decision largely form 

the, basis for the subsequent sections of this report. TIic 

force of the dicta as guidelines for future conduct is 
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supported by the court's explicit explanation o£ its intent 

See note -13 supra ... - ■ . ^ * . 

l^This statutory. mandate was specifically enacted as "follows 

The state board of education shall prepare guide- 
lines concerning the definition of \;good faith . 
bargaining/' ''fair labor practices/' and "conditions 
of employment/' as such terms are used in sections 
10~153a to 10-153h, /inclusive, of the general v 
statutes. Such guidelines shall be submitted I 
for review to the joint standing committee on 
education of the general assembly on or before 
February 15, 1976. 

l^Special appreciation is acknowledged for the assis/ 
tance and advice of the following persons: Professor ' 
Peter Adomeit, U.Conn: School of Law'; -Ur. Robbins Barstow, 
CEA; Dr. Joseph Gordon, Mr. Kenneth Lundy, and Attorney 
Merle McClung, SDE; and Ms. Carolyn Mitchell, CABE. 

Other organizations who were informed of the pwrposes 
of this project were GAASA, CSFT, ESPAC, and the Joint 
Education Committee o£ the Connecticut General Assembly. 

'One category of material not primarily applicable 
to this report, but worth mentioning as a resource to those 
directly participating in teacher-board negotiations . are hand- 
books on bargaining -techniques. Se£ CONN. PUBLIC EXPEND 
TURES COUNCIL (196 8) LAW et al. (1966); NATIONAL EDUCATION 

ASS'N (1965); and VAUSE (1971). . * ' 

18. 'S 
See, e.g^. , Appendix II - Tabylar Analyses of State Stjal^Jtes. 

-'-^Differences between the public and private sectors 
of employment have been explored by several sources. See , 
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e.g., /Jones (1975 at 89), Pierce (1975. at 33). See 
generally WELLINGTON § WINTER (1971) and Bakke (1970) 
for their argument that public sector unions have a 
political advantage, . See generally Pierce (1974) and 
Ridgeley (1975) for the proposal for redirect ing po 1 i t i cal 
pressure to protect the public interest. 

However, Connecticut courts have tended to rely 
heavily on private sector case law, almost to the exclusion 
oJ^; public sector decisions. See notes 99 and 100 infra. 
Tl^e statutory similarities between the N.L.R.A. and 

Connecticut's Teacher Negotiations Act with respect to 

/ 

'^he three focii of this document make- private sector 

>' 

cases at least a useful starting point. Public sector cases 
in 'other ji^iris diet ions provide parameters as to tlie appli- 
cation of private sector standards in a more comparable 

context. . . 

2 0 - 

See Appendix IV - Bibliography. 

^-"-See, e.£. , Barstow ..(1968) ; Hey et al. (19 74); ROWE 

(1967). . . ' 

22 

See Appendix I - Summary of Scope of Conn.ecticut 

Contracts , 1974- 75. ^ 
2 3 

The following attorney advocates kindly consented 
to being individually interviewed for the purposes of this 
report: Attorney Martin Gould (Counsel for CEA) , Attorney 
Richard O'Connor, Attorney Russell Post, and Attorney Paul 

35 



SherbacQW (Counsel for CSFT) . The authors' appreciation 
is also^extended to Judge Robert Satter of the Court of 
Common Pleas for facilitating the arrangements for' these 
interviews. 
2 4 

See, e.g^., the Connecticut Supreme Court's treat- 
ment of the final two issues in the West Hartford case. 
162 Conn, at 592-600. ' 

Several statuses (Florida, Hawaii, Massachusetts, Minne- 
sota, Montana, Nevada, New Jersey, Oregon, Pennsylvania, South 
Dakota) list "good faith" not only as the standard for the manda 
tory scope of bargaining, but also 'as a specific unfair labor 
practice. Similarly, good faith is applied to scope in the 

N.L.R,A. within ^8 which delineates unfair labor practices. 

25 ■ 

See , e_.£. , Jones (19 75), citing IIANSLOW § OBERER (1971'] 
with regard to jthe relationship between scope and unit deter- 
mination and DUNLOP § BOK (1970) with regard to the reJationshi 
between scope and the right to strike. The latter argument 
was advanced in the Brief of Elihu Berman as Amicus 'Curiae 
at 6, West. Hartford Educ. Ass'n v. DeCourcy, 162 Conn. 566 
(1972). 

The absehce of a right to strike arguably may 
lend itself not only to an expanded scope but also to a 
higher standard of good faith. 

^egj^j-s^j-ow (1968) and ROWE (1-967 at 6) found that the 
extent of voluf^ary compliance with the guidelines of 

/ . : 
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Bulletin 85 wa's notably limited. . -. 

Under existing law, the ultimate SQurce of enforce- 
ment is the judiciary. , It has been argued that the courts 
have not only the final but also the primary authority for 
enforcement under existing legislation. Brief of W. Gary 
Vause as Amicus Curiae at 3, West Hartford Educ. Ass'n.v. 
DeCourcy, 162 Conn. 566 (1972). Alternatively, it has 
been argued that the SDE has primary enforcement power 
under existing legislation. Leonard (1974-) at 4-20, 

In terms of new legislation, the candidates for 
primary enforcement power include not only exi st ing .-adm i ni - 
strative agencies (e.g., SDH or State Board of Labor Relations) 
but also various poss ible^ agencies (Public Employment Relations 
Board, Municipal Employees Re lat ions Board, Educational HmpJovees 
Relations Boai-d) . See Appendix II - Tah^ular Analyses of 
State Statutes. There is no clear concensus within as well 
as among the various interest groups. Post (1972) predicted 
that a PERB will be established during this decade to 
police teacher-board negotiations. Hey et al.- (1974 at 18) 
reported widespread support on the management side for tl 
creation of an EERB. ■ 

The related problem is that of the remedies avai lable 
to whatever agency is entrusted with the responsibilities 
•of investigating, hearing,' and deciding issues in these 
three areas. The N.L.R.B. can issue various orders (e.g., 
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cease and desist order, status quo ante order) and can grant 
various forms of related relief (e.g. , reinstatement with o ■ 
without back pay) dependent upon judicial enforcement and review 
The remedies mus-t be remedial, not punitive. ' However , even ■ 
given this wide range of possible remedies, the N.L.R.l^. ha.s 
had difficulty in achieving effective enforcement in the good 
taith area. See, e . , Industrial Union of Engineers v. X.L.R.R. 
(Tiidee Products), 426 F.2d-1243 (0.0.' Cir.), cfert. ckMiiod, 400 
U.S. 9-50 (19 70), remanded, 194 N.L.R.B. 1234 (19 72). See 
generally THE DEVELOPING LABOR LAW (1971) at 841-72. The limits 
of remedial power are often narrower fbr state PERB's. See," 
e.^. , Note, Go,od Faith (1973) at 665. . 

.27The legislative mandate for these guideliiies referred 
to "conditions of employment." See note 15 supra . The more 
general term "scope" is used in this report to provide' a 
more complete perspective. However, in conformance with ' ' 

the legislative directive, the focus within the "mandatory 
area" of scope (see note 38 and accompanying text infra J is 
on conditions of employment, not salaries.' 

" See Appendix .II - Tabular Analyses of State Statutes. The 
West Hartford court used the formulations in two other stc-,...- stat- 
utes as points of- perspective for interpreting Connecticut's statu 

tory standard. 102 Conn, at 581. See also James (1975) at 94-7. 

29 . 

The variation in applications are highlighted in Depart - 

ment of Edu£^ ( Hawaii ) , Hawaii Public Employment Relat-ions Rd. 

Decision No. 26 (1973), excerpted in SMITH. EDWARDS ^ CLARk' 

71974) at 446-52. In this decision the Hawaii PBRB reaffirmed 
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its previous position that average class size was negotiab Ic , 

but held that maximum class size was not negotiable. 
30 

The typical statutory formula for scbpe does not contain 
a "simple "litmus test" for determining negotiability. THE 
DEVELOPING LA-BOR LAW (1971) at 380. Referring to the statutory 
formula in Connecticut's statute, the West Hartfoi^d court sai-d: . 
"The use of the phrase 'conditions' of employment reflects a 
judgment that the scope of negotiations should be relatively 
broad, but sufficiently flexible to accommodate the changing 
needs of the parties." 165 Gonn. at 581-82. 5ec_ also WOLLETT' 

f, GHANIN (19 70) at 6'':3 8. 

31 ■ 
Pennsylvania Labor Relations Ed. v. State College Area 

School Dist:,, GERR No. 603, E-1 (19.75) , . excerpted in SMITH, 
EDWARDS, ^ CLARK (1975 supp.) at 37-"47; Aberdeen Educ. As.s'n v. 
Board of Educ, 85 L.R.R.M. 2801 (S.D. 1974); Clark County School 
Dist. v. Local Government Employee Management Relations Bd. , 
530 P. 2d 114 (Nev. 1974); Department of Educ. (Hawaii), Decision 
No. 26 (Hawaii P.E.R.B. 197.3); e xcerpted in SMITH,' EDWARDS, f, 
CLARK (1974) at 446-52; National Educ. Ass'n of Shawnee MissLon, 
Inc. V. Bd of Educ. of Shawnee Mission' Unified School Di No. 
512, 212'jCan. 7'ai, 512 P. 2d 426 (1973); Dunellen Bd. of Irduc . 
V. Dunellen Educ. Ass'n, 64 N.J. 17, 311 A. 2d 737 (1973); 
Westwood Community Schools, Lab. Op. 313 (Mich. E.R.C. 1972) 
("balancing approach to bargaining"), exce rpted in SMITH, 
EDWARDS, 5 CLARK (1974) at 397-404. ' - , > 

. The use of such a case-by-case balancing approach q^ften 
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involvei- the development of qualifying "swing" terms. See , 
■ £.£. , the^ tests of a "significant" effect in Clark C It y , a 
"substantial" interf ererfce^n Hawaii , an "intimate and direct" 
. relationship in Dune 11 en , and a "material" effect in the 

Aberdeen case and in S. Dakota Attorney General Opinion No. 72-1(1 

(March 21, 1972). See also mandat ory scope section of Montana 

>' 

..statute excerpted in Appendix II. • • 

The benefit of 4ocal' accommodation provided by this ad 
hoc approach is pointed out by ROWE (1967 at 15), although 
CABE did not completely support his views. This argument was 
subsequently advanced in the Brief for Elihu Berman as Amicus 
Curiae at 7, lest Hartford Educ. Ass'n v. DeCourcy, 162 
Conn. 566. , . 

3 2 

See, e.£, , the Connecticut Supreme Cour t ' s interpretation 

of the scope provision of the Teacher Negotiations Act: 

The intended breadth o£ negotiability is 
evidenced by the experience under the ' 
National Labor Relations Act... .These 
cases indicate that the National Labor 
Relations Board and the courts have 
consistently expanded the number of 
items which fall within the penumbra 
of the phrase ''other conditions of 
employment.'' 

16Z Conn, at 582. See also Jones (1975) at 109: 

Evidence from a variety of jurisdictions, ! 

in research from >a number of different 

sources, all point in the same direction. 

Statutory limitations notwithstanding, 

public sector unions are pushing for and 

obtaining an expanded scop'e of bargaining. ^ 

See ai^o note 110 infra . 

33i62 Conn, at 576-77, citing N.L.R.B. v. Wooster 

40 



Division, Borg-Warner Corp . , 356 U.S. 342 (1958). 

..-The Borg-Warner categorization .is only a first step i;i 
the determination of negotiability. See, e.£. , Westwood Commun- 
ity Schools, Lab. Op. 313 (Mich. E.R.B. 1972). See also note 43 
infra. Moreover, it should be realized that there are often 
significant differences between the actual and formal scope of 
negotiations. See Pierce (1975) at 17; Jones (1975) at 94, 
citing Edwards, and at 101, citing Gerhart. The ultimate lever 
in the mandatory and permissive areas would appear to be bargaining 
power., not theoretic abstractions., 'see, e. , Wollett (1971). 

^"^Subjects which fit in this area m.ay be- insisted upon 
to the point of impasse without breaching good faith and fair 
labor practice standards. N.L.R.B. v. Wooster Division, 
■ Borg-Warner Corp., 356 U.S. 342, 349 (1958). This practice ' 
is termed "hard" bargaining. 

* 

35 * ' 

Subjects which fit in this area may be proposed but 

may not be insisted upon^as a condition to an agreement. Id. - v 
Thus, the parties may only bargain "soft" with rbspect to a 
permissive subject. • . 

The strategy of providing an intermediate, buffer jne 
is also reflected in the AASA's recommendation for an area of 
advisory consultation (WOLLETT § CHANIN, 1970 at 6:41), Post's 
(1973 at 21) proposal for a joint advisory committee, Stiiiibert's 
(1975 at 26) suggestions for problem-solvin-g procedures, and 
the "meet and confer" provisions of various state statutes ^ 
(Appendix II). . 

/ ■ 41 . 
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such subjects also cannot be insisted upon by either 
party. 356 U.S. at 360 (Harlan, J., concurring); Meat Cutters 
Union (Great Atlantic « Pac. Tea Co.), 81 N.L.R.B. 1052 
1061 (1949) . . - ' . 

27162 Conn, at 577-78. This statutory standard ha. been 
classified as being in an intermediate position with regard to 
its- breadth. Id. at 581; WOLLETT ,5 CHANIN (1970) at 6:38. 
However, the greal variation among the scope provisxons of the ■ 
Vermont state statutes makes such class Lfication difficult. 
See Appendix 11. 
38 

162 Conn, at 576-88. The court specifically held that 
the following items are not mandatory subjects of negotiation: 
length of school day, school calendar, and the determination 
■"of whether there shall be- extracurricular activities' and ■ 
xvhat such activities shall be. 

^ll^^^^'^^^d^fnnot delegate to an arbitrator its 
statutory autho-nity as to matters of policy nor can 

iM?rr^L°tuio?vl °^ ma?ters^concernin, 

wVi^- ^^^t-atutory duty rests, on the board alone 
Withm these- limitations binding arbitration of ' ' 
grievances withm the terms and conditions of 
an existing group contract is ... a mandatory 
subject of negotiation between the parties. 

162 Conn, at 589. 

4^162 Conn, at 590-91, citing N.L.R.B. v. American" National ' 
Insurance Co., 343 U.S. 395 (1952). 

41THE DEVELOPING LABOR LAW, 1973 at 388. Morris admitted 
that "there are not many decisions to precisely show whiat " ' 
.constitute illegal subjects of bargaining." Id;/ at • Some 
of the-.examples he gives from the private sector are a provision 
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for a closed shop, a contract clause that is inconsistej 
with a union's duty of fair representation, and^^-^^^pos al 
that discriminates among employees on the>^is of race, 
Id. at 435-36. , 

42"[Tjhe board, in ^contracting, may not abdicate 
any ^; duty %hiGh - the law-- 'has charged that the board and board 
alone shall perform."- 162 Conn, at 577. See also note 39 
supra . ■ 

^•^Se£ note 31^ supra and note 44 infra . A "back-up" 
test, when the balancing approach breaks down, is the impact 
analysis developed in Fibreboard Paper Products Corp . v. 
N-L-R-B^ 379 U.S. 203.(1964). This test^was used to determine 
the 'status of extracurricular .activities in the West Hartford, --' 
case, 162 Conn, at 583, 586-87. See also West Irondequoit 
Bd. of Educ, 4 P.E.R.B. *fl3070 , 3089 ''(N.Y. P.E.R.B. 1971), 
afi;_d, 346 N.Y. 5. 2d 418 (N.Y. Sup. Ct.,App. Div. 19 73). 

^ ^^The Connecticut Supreme Court's specific statements 
in this regard were as follows: 

The problem would b6 simplified greatly if the 
phrase "conditions' of employment" and its pur- 
ported, antithesis , educational policy, denoted 
two definite and distinct area^. Unfortunately, 
. this is not the case. Many educational policy 
decisions make an impact on a teacher's condi- 
tions of employment and the "converse is equally 
true. There is no unwavering line separating the 
two categories . 

162 Cojin.. at 5 81. 
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See als^ the court's view of the statutory interplay 

between the boards' duties under ^§10-220, 10-221 (noto 48 

infra) and the boards' duties under SSlO- 153a through 10-153h, 

revealing the further erosion of the sovereignty doctrine 

beyond that of the Norwalk case: 

We must consider also the policies underlyinp ' 
the Teacher Negotiation Act. The Act divests 
boards of education of some of the discretion 
which they otherwise could exercise under the 
provisions of §^0- 2 20 and 10- 221 ,. s ince it 
imposes on the board the duty to negotiate cer- 
tain matters with the representatives of teachers. 

Id. at 5 84. 

The evidence of the extent 6f the impact of the widen h^i^ 
scope of negotiations on the boards' power to set educational 
Policy is inconclusive, but seems to indicate that it is not 
as great as might be assumed. See PERRY WILDMAN (]9'70) at 

168-69; Jones (1975) at 109. 
45 

The Wesjt Hartford court analogized educational policy 

to the private sector notion of "managerial decisions which 

lie at the core of entrepreneurial control" and to' the -pub I ic 

sector formula of Executive Order 1098-S: "such areas of 

discretion and policy as the mission of the agency, its 

budget, its organization and the assignment of its personnel, 

or the technology of performing its work." 162 Conn. aL 583. 
.1 ^ 

The court tho^reby arrived at the conclus ion that : 
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[Educational policy]^ is the 'sum total of the 
powers conferred by §910-220 and 10-221. But 
like its counterpart "conditions of employment," 
It requires interpretation. Suffice it to say 'that 
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at the very least, ^matters of educational 
poliqy are those which are fundamental to 
the existence, direction and operation of 
the enterpri<ise . 



V" ^^The West Hartford court's use ^of the terms "history 
and custom of the industry" would seem to require the clement 
of persistence in addition to prevalence. I^. at 584.. 
flowever, prevalence is apparently sufficient, for the court 
used the data from the negotiated provisions in teacher 
board contracts for the pre?ious year to apply this factor 
in its determination. Ld. at 586. 

It is- a.lso important to note that the court did not 
use a high cut-off point to" determine prevailing practices 
based on the data from teacher-board contracts. Reminded 
in the briefs for plaintiff that not all negot i ated prov i s i ons 
reach contractual form, the court accepted data which consti- 
tuted less than a fifty per cent standard. For example, the 
number of contractual provisions for teacher load (n=41) 
represented 43 per cent of the contracts and only 24 per 
cent of the districts for that year, 

'^'^The court cit§d the following language from the private 
sector decision of Fibreboard Paper Products Corp. v. N, L. R..B. , 
379 U.S. 203 (1964), to explain the reasons for including 
tliis factor as relevant though not conclusive to its deter- 
mi nat ion : 
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Industrial experience is not only reflective 
of the interest of labor and management, in 
the subject matter but it. is also indicative 
of the amenability of such subjects to the 
collective bargaining process. 

Id. at 5 84. C£. Westwood Community Schools, Lab. Op. 3 
(Mich. ;e. R.C. 1972). 

"^^Items ."a" through "c" are based on ^220. Duties 
boards of education . 

Boards of educati6n shall maintain in their 
several towns good public elementary and 
secondary schools, ^implement the educational 
interests of the state as defined in section 10-- 
• and provide such' other educational activities 
as in their judgment will 'best- serve the 
interests of the town; provided any board of 
education may secure Such opportunities in ■ 
. another town in accordance with provisions 
of the general statutes and shall give all 
the -children of the town as nearly equal 
advantages as may be practicable;' shall have 
^ charge of the schools of their respective 
towns; shall make a continuing study of the 
need for school facilities and of a long-term - 
school building progra;m and from time to time 
make recommendations based on such study to 
the town;, shall have the care , maintenance 
' and operation of buildings, lands, apparatus 
and other property used for school purposes; 
ishall determine the number,- age and qualifi- 
cations of the pupils to be admitted into • 
each school; shall employ and dismiss the 
teachers of the schools of such towns subject 
to the provisions of sections 10-151 and 10-158a- 
shall designate the schools which shall be 
-attended by the varirous children within their 
■several towns; shall make such provisions as will 
enable each child of school age, residing in the- 
town, who is of suitable mental and physical 
condition, to attend some, public day scHool for 
the period required by law and provide for the 
• transportation of children wherever transpor- 
^tation is reasonable and desirable, and for 
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•such purpose may make contracts covering periods 
o£ not more than five years; may arrange with 
".the board o£ education o£ an adjacent town for 
the instruction therein o£ such children as can - 
attend school in such adj acent town more conve- 
. niently; shall -cause , each child between the ages 

^ of seven and sixteen living in the .town to attend • 
. , school in accordance with the provisions of ■ ' 

section 10-184, and shall perfo-rm all acts ' required 
of them-by the town or necessary to carry in'to 
effect the powers and duties imposed upon them 
, by - 1 aw . . , ^ . - 

Items "d" through "f" are based on §221,. Boards of 
g^ucation to prescribe rules . . , 

^Boards o'f education shall prescribe rules for 
the management, studies, classification and 
discipline of the public schools and, subject 
to the control of the state board of education, 
the textbooks to be used; shall make rules for 
the arrangement, use and safe-keeping, within 
their respective jurisdictions, of the school 
libraries and approve the books selected therefor 
and shall approve plans for schoolhouses and ' ' 
superintend any high or graded school in the 
gianner specified in this title. ■ 

49 . . 

Most of these requirements are .in the nature o'f- statu- 
torily prescribed minima. 

^^See also 'jlO- 151a (access to personnel f ile^) , §10-1 - 2 
Csex discrimination in teacher salaries), §10-153 (hiring , 
discrimination based on marital status ) , §SlO-235 and 10-?^6a 
(indemnification of teachers). . ' 

See also ^10-239 (use of school facilities for other 
purposes ) . . . ' ' 

See also §10-228 (textbook purchase) and '$10-229 
(change. of textbooks) . ' 
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It is not altpgether clear what is exactly intended 
by "discipline" in the public schools as used' in §221 (not( 
48 supra ) , but it likely at least encompasses 'pupil discipj inc. 
See also 310-233 (suspension of pupils) and SlO-234 (expulsion 
oi" pupils ) . 

S'lO-15 (corresponding generally to courses in English, 
Math, Social Studies, Health and Physical Education). ] 
^^i:i0-15 (at least 180 days). 

^^.§10-16 (generally at least 43i hours above kgn.). 

^''??10-151. See generally Zirkel (19 76) . 

5 8'* 

:flO~151b (according to guidelines by SBE and ^'.such 
other guidelines as may be established by mutual agreement 
between the ... board. and the teachers representative chosen ' 
pursuant to sect ion 10- 153b'') . 

S'lO-ZZOa {drug education). 
^^:vl0-156 (at least 15 days per year). 

^^^10-156c (up to 30 days pe- year) and ?10-156d (reemploy- 
ment rights). 

6 2 ' ' J 

^H0-156a (guaranteed duty-free lunch periodj . 

63 

S£e Appendix T - Summary of Scope of Connecticut C „racts 

64 

One caveat must be made clear at tho outset. The good 
faith requirement is outlined in this section in terms of lioth 
parties. However, it should be noted that the Teacher Nego- 
tiations Act, in contrast to the N.L.R.A., explicitly imposes 
this duty only on the board. ^'10-1'S.^d. The N.L.R.A. defines 

■ I 
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the duty as a "mutual obligation of the employer and the 
representative of ^the employees." §8(d). The West Hartford 
court found such a difference to be significant in its analysis 
of the negotiability of time-based subjects. However, it 
would be another case 'of '-'exalting form over substance" (see 
note 93 infra) to require good faith on only one side of the 
bargaining table. The language in hsSd that "such obligation 
shall not compel either party" supports this view. Sec note 
72 infra . 

For a corresponding caveat with respect to unfair 
labor practices, see note 94 infra ". In contrast, the duty ' 
to negotiate with respect to salaries and conditions of 
employment is expressly imposed on both the board and the 
teachers' representati^ve. ^10-153d. 

^^E.^. , the "reasonable man"' standard in tort law and 
mens rea in criminal law. 

The analogy was explicitly employed in Times Tubli shin^ 
Co^, 72 N.L.R.B. 676, 682-83 (1947) , where the N.L.R.B. applied 
the "clean hands" doctrine as follows: 

The test of good faith is not a rigid but a 
fluctuating one, and is dependent in part on 
how a reasonable Tnan might be expected to react 
to tiie bargaining attitude|displayed by those 
across the table. | 

^^Tn THE DEVELOPING LABOR LAW (1971) at 271, M6rris con- 
cluded that the definition of good faith harga ining . is "not readi 
identifiable, although hundreds of cases and exhaustive commen- 
taries liave undertaken the task." 
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See also Cooper (1966) at 653: 

If one were to select the single area of our ■ • 
national labor law which has posed the greatest' 
difficulties for the National Labor Relations- 
board, that area would be encompassed within . 
the phrase "the duty to bargain in good faith." 

^^Lundy (1974); McClung (1975). 

DEVIiLOPINCV LABOR LAW (1971) at 272. 

69162 Conn, at 589-90 , citing N.L.R.B. v. Montgo.ncr Ward ' 

{i 'Co. , 133 F.2d 676,- 686 (9th Cir. 1943). See N.L.R.B. v. 

Highland Park Mfg., no F.2d 632, 637 (4th Cir. 1940); 

Mere discussion with representatives of 
employees, with a fixed resolve on the part 
of the employer not to reach an agreement 
with them, even as to matters to which there 
IS no disagreement, does not satisfy its 
provisions. 

Sec also N.L.R.B. v. George P. Pilling § Son Co., 119 P. 2d 
32 (3rd Cir. 1941); N.L.R.B. v.' Reed Prince Mfg. Co., 
118 P. 2d 874 (J. St Ci-: . 1941) . 
70 

162 Conn, at 590 ; N . ], . R . B . v. Moiitf^oiiie ry Ward i] Co., 
133 P. 2d 676, 686 (9th Cir. 1943). 

71 ^ 
Id. "Surface bargaining," or merely going through 

the motions, is a violation of the good faith standard. 
Till; DEVELOPING LABOR LAW [19 71) at 287. 

^^CONN. GEN. STAT. REV. :U0-153d: " [sj uch obligation " 
shall not compel either party to agree to a proposal or require 
the making of a cc^ncession." But see TflE DEVELOPING LABOR LAW 
(1973) at 79: [T] he refusal to make concess ions , • or the 
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making of only nominal concessions, nonetheless is regarded > 
as indicative of an intent not to reach an agreement." 

^^Id. at 591-92, citing N.L.R.B. v. Alva Allen Industries, 
Inc., 3-69 F.2d 310 , 322 (Sth Cir. .1966); New Canaan v. 
Connecticut State Board of Labor Relations, 160 Conn. 28S, 
293, 278 A. 2d 761 (1971). See also N. L. R . B . v. Stevenson 
Brick 5 Block Co., 393 F.2d 234, (4th Cir. 1968) ; N. L. R. R. v. 
Mrs. Fay's Pies, 541 F. 2d 489 (9th Cir. 1965). 

The "totality of conduct" doctrine originally stemmed 
from NJ._^.l^ y. Virginia Elec^ I Powe r Co_, , 314 U.S. 469 
(1941). 

. Any of these factors, standing alone, is usually insuf- 
ficient but their persuasiveness grows as the number of issues 
increases. Cox (1958) at 142]. ^ / 

For what WOLLETT § CHANIN (1972 at 6:25 et seq . ) 
referred to as a "catalogue" of examples of bad faith indicia, 
see North Dearborn Heights School Dist. and Local 1439 , Nortji 
Dearborn Heights F^ [l965-66] Lab. Op. 43.] (Mich 

L.M-:B. 1966) . 

75 [T] he failure to make counterproposals is not a 
pei- se violation of the act, but must be tested 
• against the usual standard of' good faith. N L R B 
y. Arkansas Rice Growers. Ass'n, 400 F.2d 565, 571 
C«th Cir.).... The board of education does not 
violate Its duty to negotiate' by refusing to make 
. counterproposals on the mandatory subjects., as 
long as it is negoti^ating in good faith. 

162 Conn, at 590. 
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In more recent cases under the N.L.R.A., the standard ■„ 
with respect to such conduct appears to be getting stricter. 
Se£, e.£., Longhorn Machine Works, 205 N.L.R.B. No. 119 (1975); 
Big Three Industries, Inc., 61 N.L.R.B. No. 105 (1973). 

162 Conn, at 591, citing Stuart Radiator Core Mfg. Co., 
' 173 N.L.R.B. No. 27 (1968); I.T.T. Corporation, Henze Valve 
Service Division, 166 N.L.R.B. No. 65 (1967); East Texas Steel 
Castings, 154 N.L.R.B. No.. 94 (1965) ; "M" System, Inc., 129 
N.L.R.B. No. -64 (1960); Dixie Corp., 105 N.L.R.B. No. 49 (1953). 
But see text accompanying note 40 supra . " 

7^162 Conn, at 592-93, citing Mcdo Photo Supply Corp. v. " 
^ N.L.R.B., 321 U.S. 678 (1944); N.L.R.B, v. Katz, 569 U.S. 756 ■ 

(1962); N.'l.R.B. v. U.S. Sonics Corp., 312 F.2d 610 (1st Cir. 
1963),. See also The Ccrshenlager Co., 202 N.L.R.B. .\o. 40 
(1973); Channel Master Corp. , 162. N.L.R.B. 632- (196 7); General 
lilectric- 150 N.L.R.B. 192 (1964) ; Wings Wheels, Inc., ^ 

139 N. L. R.B. 578 (1962) . .. 
7 8 

'162 Conn, at 593, citing Flamln-au Plastics Corp. v. 
N.L.R.B., 401 F. 2d 128 (7th Cir. 1968), cert ! denied ,. 39 3 
n.S. 1019 ( 1969). See also Solo Cup Co. 332 F.2d 447 (4ti. 
Cir. 1964); C. § C. Plywood Corp.,, 163 N.L.R.B. 1022 (196 7); 
Flowers Baking Co., 161 N.L.R.B. 1429 (1966). 

70 . . , 

'^Billups Western Petroleum Co., 169 N.L.R.B. No. 147 I 
(1968); Bonham Cotton Mills, 121 N.L.R.B. 1235 (1958), enforced , 
289 F.2d 903 (5th Cir. 1961). Cf. Coronet Casuals, Inc., ko7 

ERIC 



'19 



N.L.R.B. No. 24 (1973) ("the duty to bargai)n\n good faith 
IS not fulfilled by sending in uninformed [mcssdnger to nego- 
tiations, while those with knowle dge\i.Liepi/i onal authority 
absent themsel-ves from discussions"). 

^^N.L.R.B. V. General Electric Co., 418 F.2d 736 (2d 
Cir. 1969) , ' cert , denied, 39 7 U.S. 965 (19 70). Cf. A. II. 
Belo Corp., 170 N.L.R.B. No. 175 (1968) ; . Duro Fitt i ngs Co., 
121 N.L.R.B. 377 (1958). 



However, the weight of 



this action alone shou'^d not 



be overestimated. In the Genejral Electric case, the employer 
had combined its take- it-ar- leWe- it approach with a massive, 
publicity campaign of employe^persuasien. Similar but not 
quite 'as severe conduct survived the good faith test' in ' 
subsequent, cases. See U.S". Gypsum Co. v. N.L.R.B., 484 P.2d^ 
108 (8th' Cir. 1973); Oneita Knitti ng Mills , "inc. , 205 
:N.L.R.B. No. 76 ( 19 73). ■ . 

^IPitzgerald Mills Corp., 313 P. 2d 260 (2d Cir. -1963), 
cert, denied, 3 75 U.S. 834 f 1 95 3) ; 'N. I, . R. B . v. Davison, 318 ■ ■ 
F.2d 550 f4th Cir. 1963); Vandcrb i It Products , 129' N.L.R.B. 
'1 323 (1961). • . ' . . 

8 2 

General Motors Accept ance • Corp . v. N.L.R.B., 476 P. 2d 
oSO (1st. Cir. 1973); N.L.R.B. v. Ogle Protection Service, 375 
P. 2d 497 (6th Cir. 1967); N.L.R.B. v. Exchange Parts Co., 339 
P. 2d 829 (5th Cir. 1965) ; N. L. R. B. v. Southwestern Force laJ n 
Steel Corp., 317 P. 2d 1002 (4th Cir. 1964). Sec also Franklin 
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• so 

Equipment, ,194 N.L.R.B. No. 110 (1972) (rejection o£ ''busy 
lawyer'' defense). 

The clean hands doctrine has been applied to such 
private sector situations due to the mutuality of the good 
faith standard expressed in the N.L.R.A. Se_e THI: DliVELOPTNG 
' LABOR LAW (1971) at 299. 

The timelines requirement of the Teacher Negotiations 

Act seems' stronger than that of the N.L.R.A. Concomitant 

with the good faith requirement, §10-153d obligates tlie board 

"to meet at reasonable times, including meetings appropriately 

related to the budget-making process ." (Emphasis supplied.) 

. ^ ^ ^^THE DEVELOPING LABOR LAW (1971) at 307-09, 
\ ^ 84 

Washtenaw Community College and Washtenaw Community 

College Educ. Ass'n,' Lab. Op. 956, 960, GERRNo. 280, B-3 

• ^^.^^Jan. 20 , 1969), CCIl LAB. L. REP. ^149 ,994.26 (Mich. L.M.B. 

1968); Edwardsburg Public Schools and Edwardsburg Educ. Ass'n, 

Lab. Op. 927 , CCH LAB. L. REP. ?)49 , 994.22 (Mich. 'L.M.B. 1908). 

See also Industrial Welding Co., 175 N.L.R.B, No. 78 (1969); 

Oregon Coast Operators Ass'n, 113 N.L.R.b: 1338 (1955); 
..... _ ' • ^ , 

Southern Saddlery Co!, 90 N.L.R.B. 1205 (1950). 

The duty to supply relevant information extends to 

the processing of a grievance in accordance with a contractual 

grievance procedure. N.L.R.B. v. Acme Indus. Co., 385 U.S. 

432 (1967); Commonwealth of Mass. Dep't of Pifblic Works, Mass. 

Lab. Rel. Comm'n Case No. SUP- 20 ' (19 72) . 

, o ■ • 
ERIC 
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^^Saginaw Township Bd.- of Educ, 1970 . M. E. R. C. Lab. Op. 

127 (Michigan Employment Relations Comm'n), exc-erpteJ In 
SMITH, EDWARDS, ^ CLARK (1974) at 543- 45. • ' 

"Findings that a union failed to make a good faith 
demand are usually,, limited to situations whore the_ union 
already had suf f i cient information or desired only to harass' 
or humiliate the employer." THE DEVELOPING LABOR LAW (,1971) 
-at 310-11. ■ 

„ ^^THE DEVELOPING LABOR LAW (19 71) at 311-12. 
8 8 

: . N.L.R.B.,v. Truitt .Mfg. Co . , • 351 . U. S . 149 (1951). The " 

definition of what constitutes a poverty plea- has been con- 
siderably broadened in more recent cases. See, , Taylor 
Foundry Co., 388. P. 2d 1003 (5th Cir. 1964); Goodyear Acmspace" 
Corp., 204 N;l.R.R. No. 119 ri973>; CincinTiati Cordage fi 
. ■ Paper Co., 141 k L.R.B. 72 (1963). ■ ' 

on, 

WostWood Community Schools, Lab.- On. L^, (Mi,'|i. L '-.l'. 

-. _1972); N-.L.R.H. v. My Store, hie, ^.J5 F. 2d f ^tli C i r . 

.1965); N.L.R.B. 'v. John S. Swift Co., I-. 2d 641 (7th ^ • 

Cir. 1960); The Colonial Pre.s s .^I^T^'nTl . R. B . No. 126 • . 

1 (1973).; cf. L'itzgerald MiJr^sCorp , 313 F.2d 260 (2d Cir. " 

I 1 963), cert , denig^ ^ 375 U.S., 834 (1963) ; Butcher Boy 

\ Refrigerator"'Door Co., 290 F.2d .22 (7th Cir. 1961). 
\ 9 0 " ■ 

^ However; the information need not be in the specific 

form that the teacher's' representative requested. N.L.R.R. 
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'■^■^.v Tex, Tan, Inc., 318 F.2d 472 (Sth Cir. 19-63); We,s1| i nghqi.-e 
Blect'ric Corp., 129/N.t.R.B. 850 (1960); Old Line Li Jnsur .uco 
Co., 96 N.L.R.B. 499 (1951),; Cincinnati Steel Castinglco., 
86 N.'l/r.B. 592 (1949) . ' ' ' 

Slvaca V. Sipes, 386 U.S., 171 (1967); Local 367, Tnt'l • 
Longshoremen's Ass'n (Galveston Maritime Ass'n), 368 F.'!2d lOlO' 

(5th Cir. 1966) (Mem.). Rut ^ee note 64 supra . 

'92 ' ■ ' 

102 Conn, at 593-96; c£.. Grand Haven Bd. of Educ . , 

Lab. Op. 1 (Mich. E.R.C. 1972). Thus, the board may have 

direct communication, but not direct negotiation, lyit'n the 

teachers in the absence of their organizational representatives 

with respect to mandatory subjects of negotiation. 

9 3 ' • 

East Hartford Educ. Ass'n v.' East Hartford Bd. of Educ, 

30 Conn. .Supp . 63,^299 A. 2d 554 (Super. Ct . 1972), cited in 

City of [lear-born, Lah. Op. 74 9 (Mich. -E.R.C. 19 72). 

■'uugo N;irnk's opinion stated: 

To_ argue that a I3oard of Education or teachers' 
union which remains obdurate througout the statu- 
tory procedures provided for }]as complied with 
the policy of the Act is to exalt form over sub- . 
stance . • 

30 Corih. Supp. at 66.' . 

^"^The "good faith" section started with a cave-at concerning., 
the mutuality is'<;ue. A similar', -although less strong, qualifica. 
tion needs to be made for this- section. The Teacher Negot 1 a-t i oris 
Act explicitly directs its prohibitions only at boards'. See 
notes 95 and 107 infra . In contrast, the N,L.R.A. specifies. 
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^prohibited practices for both the employer and the employe^ 
organization. . S§8Ca) and SCb). The strength o£ this argument 
is mitigated by: 1) the provision of a protected right to refuse 
ito join a teacher organi zat ion in §10-153a, which was enacted 
in the. form of an amendment paralleling the Taft-Hartley 
amendment to §7 of the N.L.R.A.; 2) the more tentative treat- 
ment .adpopted in this section of the report; and (3> the board 
focus of most of the proTiibitions . 

^^The town. or regional board of education, and its . 
representatives, agents and superintendents shall 
not interfere, restrain or coerce employees in 
derogation- of the rights guaranteed by sections 
10-I53a to 10-l53f,' inclusive, and, in the absence 
of Any recognition or certification as the. exclusive 
representative's provided by section 10-153b, 
all organizations seeking, to represent members' 
of the teaching profession shall be accorded equal 
treatment with respect to access to teachers, 
principals, members of 'the board of education, 
records, mailboxes and school, facilities and s 
participation in di scuss i ons with respect to 
salaries and other condition^ of eiiipl oviiif-n t . 

^ CONN. GEN.. STAT. RliV. no-153d. See also note 104 Mn;ra. 

^^The duty tp bargain under 4:he National Labor 
Relations Act is similar to. the duty to nego- 
tiate that is created by our Teacher Negot iationf; 
Act.: A breach of -this ,duty in the federal -area 
is deemed. a refusal to bargain and an unfair 
labor practice under 158 (a) (5 ) . 

^162 Conn, at 596. Section 158Ca)C5) of the N.L.R.A. states: 
''It sHall be an^^unfair labor practice for an employer to 
refuse to bargain collfectively with the representative of 
the employees .... , " 
97s 

ee note 104 infra. ' i 

■ . • , t:>y ' ■ • . . 



Specific prohibited practice sections have been enaciod 
in the teacher negotiation statutes in several other states 
as well^as in the "sister statutes'' in Connecticut. ' Sec 
Appendix II. Such sections also form part of the AfT's 
model till [Megel, 1975), the proposed federal public sector 
bargaining bill (FLYNN, 19 75 at 88;. MEGliL, 1974 at 9), and the ' 
proposed amendment to Connecticut.' s Teacher Negotiati ons Act 
submitted to the Joint Education Committee as Bill No. 6755 
in the January 1975 session of the General Assembly, 

g Q 

.Conversely, unilateral action after an impasse fs not - 
an unfair labor practice. Empire Terminal Warehouse Co,, 151 
M.L.R.B. 1359 (1965) ; "Mission Mfg. Co,, 1 2 8 N, L , R , B , 2 75 (1^601 

^^New Haven Fed'n of Teachers v. New Haven Bd- of liduc. 
No- 132678 (Super. Ct . Feb. 12, 1973); Town of Stratford, 
Conn. State Bd. of Lab.^Rel. Decision No. 1069 (1972); 
Borough, of Naugatuck, Conn. 'State Bd. of Lab. Re 1 . necision 
No. 769 (19671. 

This analysis, based on N , L , R . B . v. Katz , 369 IJ.,S. 
756 (1962), docs not appear to apply to teacher organizations 
because of their relative inability to of fect^ unilateral 
■■••liarges. THE DEVELOPING LABOR LAW (19 71) .at 326. ' 

/The argument has been advanced that an the absence 
of a l^egal authorization to strike, the duty of a public 
employer to refrain from unilaterally altering conditions 
of employment during negotiations is greatei* than in the 
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private sector. See Triborough Bridge Tunnel Authority,, 
5 PERB 113037 (N. Y. P . E . R . B . 19 72 ) . The Connecticut Supreme 
Court did not reflect such reasoning in its West Hartford 
decision, although it may not have been confronted with the 
argument. It does not appear in the written briefs. 

■^^^162 Conn, at 596-601 , citing N. L. R.B. vi Bradley 
Washfountain, 192 F.. 2d 144 ■(7th Cir. 1951). Cf. F.airlawn 
Educ. Ass'n V. Fairlawn Bd. of Educ, No. L- 30039 (N.J. Super. 
Ct., June 30, 1970); Bullock Creek School Dist. of Midland • 
County and Bullock Creek Educ. Ass'n, Case No. 668 C-16 GERR 
No. 311, F-1 (Mich. L.M.B. 1969). , . 

The Fairlawn case was cited in the Brief for Defendant at 
28, West Hartford Educ. Ass'n v. DeCourcy, 162 Conn. 566 (1972). 
It is arguably significant that the court reached out for 
priv^ate sector case law to support its decision, instead of 
relyin-; at least in part on this public sector case. The 
court siinilarly omitted the teacher-board cases cited by 
each party in support- of their position on scope as it relates 
to hours. Brief for Plaintiff at 9; Brief for Elihu Berman 
as Amicus Curiae at 13-14, West l.lartford Educ. Ass'n, 162 tnn. " 
566 (1972). However, the court did not rely on private sector 
case law for its ruling on scope relating to hours, basing 
it instead of legislative history. It did look to teacher- 
board statutes of other -states to analyze the other scope 
issues. 162 Conn, at 581. 

: ' . ' i ■ 
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The court also did not mention, much less distingui .h 
the two teacher-board cases from other jurisdictions vvhich 
were cited' in support of the board's position on scope as it 
- relates to grievance arbitration. Brief for Defendant at 18. 
More extensive teacher-board case law is now available, as 
revealed by these notes generally. , 

■^^^N.L.R.B. V. Wooster Divison, Borg-Warner Corp . , 
356. U.S. 342 (1958); N.L.R.B. v. Local 1082 , Hod Carriers, 
384 F.2d 55 (Qth Cir. 1967), cert, denied , 390 U.S. 920 (,1968) 
note 35 and accompanying text supra . 
lO^N.L.R.B. V. Big Run Coal Clay Co. 385 F.2d 788 
(6th Cir. 1967); Lozano Enterprises v. N.L.R.B. 327 F.2d 814 
C9th Cir. 1964); N.L.R.B. v. Wate, Inc., 310 F.2d 700 (6th 
Cir. 1962); Local 12, Operating nngincers , 168 N.L.R.B. No,. 27 
(1967). . This finding appears to extend beyond the specific 
supporting languat'e or^S(d') of the'N.L.R.A. Sec H.T. neinr. 
V. N.L.R.B., 31] U.S. 514 (1941). Sec also the reference in 
§10-lS5d to "the execution of a contract" in the context of a 
board's duty to negotiate. 

But cf . City of Saginaw Lab. Op. 467 (Mich. F.R.C. 
1067),-, excerpte d in SMITH, EDWARDS, 5 CLARK (19 74) at 557- 59. 

^"•^Duro Fittings, 121 N.L.R.B. 377 (1958); N.L.R.B. v. 
Cold Storeage Corp., 203 F.,2d 924 (5th Cir. 1953). See also 
N.L.R.B. V. Yutana Barge Lines, 315 F. 2d 524 (9th Cir. 1963) 
(refusal to bargain with patt of the bargaining unit); N.L.R.B. 



60 



57 



-v. American Aggregate Co., 305 F,2d 559 C5th Cir. 1962). 

^^"^Members of the teaching profession shall have 
the right to join or refuse to join any organ- 
ization for professional or economic improvement 
free from interference, restraint^ coercion, or 
discriminatory practices by any employing b^oard 
oOf education or administrative agents or repre- 
sentatives thereof, 

CONN. GEN. STAT. REV. §10-153a. ' - 

In addition, § 10- 153d repeats the same strictures, 
minus the "discrimination" language', upon boards with respect to 
the rights guaranteed to teachers by §§10-153a to 10-153f inclusive 
See note 95 supra . This language can be traced to ^8Ca)(l) 
of the N.L.R.A. 

^^^In contrast, an area such as "open" v. "closed" bargaining 
sessions is a controversial area with respect to its relationslnp 
to scoiH', good faith, and prohibited practices. Por underlying 
policy arguments, s_ee SMITH, P.nWARDS, CLARK ( 19 74V at S~n 94; 
Ridgeley f 1 9 7 4 j at 4; ROWf: (19o7) at '.i . Negotiations so mmis .siid 
records are specifically exempt from the requirements of Connect- 
icut's Freedom of Information Act. P. A. 75- 342 ?^l(b) and ^r'-MS), 

^O^Republic Aviation Corp. v N.L.R.B., 324 U.S. "^93 
(1945). Cf. Los Angeles Teachers' Union, Local 1021 v. I • 
.\ngeles hd. of Hduc, 71 Cal.2d 5S1, 78 Cal.Rptr. 723,' \-..:^ 
!.2d 8^7 fl969); Utica Community Schools, Micliigan Fed'n of 
teaciiprs and Utica Educ. Ass'n, Lab. Op. 210, CCH LAB. L. RVA\ 

1149 , 753 (Mich. L.M.B. 1 966). 

The employer may prohibit distribution of organizational 

.literature by nonemployee organizers if (1) reasonably 
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alternative means are available to reach the employees, and 

(2) the employer does not discriminate by allowing solid- / 

tation by the nonemployee representatives of a rival organ-,/ 

ization. N.L.R.B. v. Babcock 5 Wilcox, 351 U.S. 105 (1956^. 

.An analysis of the status of other conduct in thiisj 

are-a (e.g., organizational insignia, captive audience speeclie.s, 

interrogation arid polling) is deliberately omitted becau^t 

of the complexity of this area of the law combined with (he 

relative lack of conflict in this area of teacher-board 

relations. See WOLLETT § CHANIN (1970) at 6:5.' 
10 7 

""Wisconsin Fed'n of Teachers v. Joint Dist. No. 1, 
Village. of "Waunakee, 566 L.R.R.M. 1146 (Wise. E.R.B. 1964); 
Utica Community Schools, Michigan Fed'n of Teachers,, and 
Utica Educ. Ass'n, Lab. Op. 210, CCM LAB. L. REP. 7)49 , 75.-^ 
(Mich. L.M. B. 1966} . ■ < 

Institutional advantages may, however, be granted once 
the organizational stage is over. The Teacher Negotiations 
Act requires equal treatment "and equal access only prior to 
certi ri cati on. See note 95 supra . See also H. Robert Bailey 
and Joint School Dist. No. 1, -Sheboygan Falls, 60 L.R.R.M. .167 
(Wise. E.R.B. 1965); Clark County Classroom Teachers Ass'n v. 
Clark County School Dist, 532 P. 2d 1032 (Nev. ]975). 

The charge of employer domination may require more 
specific statutory support. See THE DEVELOPING LABOR LAW (1971) 
at, 135-36. See also the discussion of the Utica case in 



\ 
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WOLLETT a CHANIN (19 70) at 6:9. 
10 8 

Koeller -and Muskego-Norway Consol. Schools Joint 
School Dist. No. 9, 35 Wis. 2d S4'0, 151 N;W. 2d 617 (1966) ; cf. 
In the matter of Summerf ield .School Dist, and Summerf ie Id 
_Educ. Ass'n, Case No. C68 D-57, GERR No. 314,I--1 (Mich. H.R.B 
1969). See N.L.R.B. v. Burnup § Sims, Inc., 3 79 U.S. 21 
(1905) (discharging a union organizer); N.L.R.B. v. Exchange 
Parts Co., 375 U.S. 405 (1964) (conferring economic benefits' 
prior to representat ional election) . See also Kenosha loarho 
Union Local 557 v. Wisconsin Employment Relations iUl. , 3i' 
Wi-^.::.: IDb, 158 N.W. 2d 914 (IPOS) . 

'-'^-^Thc inciusion of this study as part of the r-esearcli 
for this report was suggested, by Professor Peter Adomeit of 
th.- Univ.--.it)- of Connect i Out ■■.-JiiM.! . i" t [!,,• - 1 ,u]v u r. - 

The results -cnn]nari :f-l in t\i\/ Apn^Mulix U,i:,>'j ' 

on .in examination of 30 corj(>ct Lve bargaining ag reomeirt s 
■-elected at • random Trom those in prevailing rn 1974-,'3 f'. 
I'i (Connect icut school districts. These 50 ngreements 
represent 6 urban districts, 20 suburban districts, and J I 
rural di^stricts. There were complete contracts for 47. of 
the districts. The other three districts only h/id salarv 
agreements. 
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A list of the districts in the total sample and' a 
complete copy of the results of the study are on file in the 

f 

SDE. Hopefully, this study will serve as th.e first step 
towards the development of a computerized data bank- concerning 
the provisions in all teacher-board contracts negotiated in 
Connecticut each year. 

The summary in this Appendix indicates the number of 
districts in the sample which had and the number whicli did not 
have contractual cl auses re lat ing to various items aside from 
salary. Where the contractual clauses" fit into meaningful 
subcategories with respect to an individual item, tliese 
subcategories and their respective frequencies have been 
iTi:iicitvd ]\iul,^x the 'S'es" row. • In addition, the corresponding 
Tv jwnt av:-:. for- * iu' 'H es'* results have been provided based on 
^ ' ' ''^^ '^ '''i'-^ : 'n-S()J, which included the tiiree district 

Mi' ^a<■ :f!,ir;' a«;reements. 

f inally, it '^ho^ilJ be emphasir>od that these results 
r.nly i li r f rr-nt J :t 1 1 y r^^present the scope of actual negotiations 
'Mnce they are based only on the written end-products of the 
neg(^t iat ions process. These figures are generally lc)wc4 t::nn 
*nc scope of negotiations, since some items which were actually 
negotiated presumedly did not result in written agreement. 
Tliis 'iceberg effect'' is mitigated to the extent that some 
of the items which reached the level of written agreement 
did so in the form of management prerogatives. Tlie frequency 

C4 



(>1 



ERIC 



of items resulting in a management " prerogat ives designatiop 
are indicated in the nummary a5 a subcategory under the ■•yes" 
row, since they, had to have been negotiated to reach this 
result. 

^^^For some comparison data for tlie years 1954-6!^, ]!)(,(,-67, 
and 1970-71 see Barstow (1968), ROWE fl967), and Rriof of ^ 
Elihu Berman as Amicus Curiae at 6, West Hartford .m;. . Ass'n 
V. DeCourcy, 162 Conn. 566 ( 19 72). The comparisor po^sHMlities 
are largely limited due to differences in design factPrs (c.^., 
sampling procedure and item coverage). However, the .xpanduV 
evolution of scope is evident. For example, the respective 
figures for grievance procedures are as follows: 
1964-65 negligible 
1966-6 7 i2"o 
l'-'^0-71 'zVo 
19 74- 75 92'i 
^^^The face sheet of this Appendix represents a t.Hnil.-ir 
summary of the results' of an analysis of stare .i.-.tute-^ -.ppii - 
cable to teacher-board negotiations as of Septe.nher I'J^S with 
respect to scope of negotiations, good faith bargaining, : 
•unfair labor practices. The specific statutory provision., 
■elating to scope and a coded categorization of the' prov i s i ons " 
relating to good faith bargaining and unfair labor p ra <• t i c,- s 
are given in the subsequent sections of the ' Append i x . 

J 1 

• ^The similarity of Connecticut's labor statut.-s 
noted and^used by the Connecticut Supreme Court i inf.Mpreting 
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the Teacher Negotiations Act. 162 Conn, at 579. For this 
reason, they have been included in this survey along with 
the teacher negotiation statutes of other states. They 
are, in order of inclusion, the Municipal Employment Relations 
Act (§7-469), the recently enacted collective bargaining act 
for state employees (P.A. 75-566), and the private sector 
Labor Relations Act (i^j? 31-108 through 31-111). 

-^^^^The relevant provisions of the N.L. R.A, are also 
included due tq the important influence of this landmark 
legislation. Current proposals for a public sector nego- 
tiations act which aire being considered by Congress are not 
include^ in this analysis. For a description of these bills, 

MliGEL 0 9-74 at 9) and I-LY5,^\ '(W75 at 88). Por an 
analysis of the preemption problems tJiat tJley po.sp,,see 
li-berman (:i975a}. Per further arc;uinents, ^Chanin (ii)7Sr 

hiebermari (rJ73b),. 
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